GOVERNMENT
OF
THE DISTRICT OF COLUMBIA
+ + + + +
BOARD OF ZONING ADJUSTMENT
+ + + + +
PUBLIC HEARING
+ + + + +
WEDNESDAY
NOVEMBER 10, 1999

+ + + + +

The Hearing convened in Room 220 South,

4th

Street, N.W., Washington, D.C. 20001, pursuant to notice at 9:30

a.m., Sheila Cross Reid, Chairperson, presiding.

BOARD OF ZONING ADJUSTMENT MEMBERS PRESENT:

SHEILA CROSS REID
JERRY GILREATH
ROBERT SOCKWELL

Chairperson
Board Member
Board Member
ZONING COMMISSION MEMBER PRESENT:

KWASI HOLMAN Commissioner

OFFICE OF ZONING STAFF PRESENT:

Sheri Pruitt, Secretary, BZA

Beverly Bailey,
John Nyarku,

OTHER AGENCY STAFF PRESENT:

Michael Johnson,
Armano M. Lourenco,

Office of Zoning
Office of Zoning

Rental Accommodations
Rental Accommodations

NEAL R. GROSS

COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.

(202) 234-4433

WASHINGTON, D.C. 20005-3701

Www.nealrgross.com




C-O-N-T-E-N-T-S

AGENDA ITEM PAGE

PRELIMINARY MAT T E RS . .t ittt it et e e e e e e et e e e e e e e e e e et e et e e eeeeeean 6
APPEAL OF WATERGATE WEST, INC.:

16507 ANC—2A ittt it e e e e e e e e e e e e e e e e e e e e e e e e e e 7

JAMES T. DRAUDE . ..t ittt ittt et et e et e et e et e ettt eeeeeenn 7

1230 31st Street, N.W

Washington, D.C. 20007

(202) 333-0330

WITNESSES

JOHN E. SHERIDAN . . ittt ittt ittt et e et e ettt e et et eeeeeenn 9

ARMANO M. LOURENCO . ..ottt ittt et e e e e e e e et e e e e eeee 15

MICHAEL JOHNSON . .ttt ittt ettt et e e e e e e e e e e e e e e eeeenn 30

MAUREEN E. DWYER, ESQUIRE ... ... .ttt ittt it teeeennnns 31

Wilkes, Artis, Hedrick and Lane, Chartered

1666 K Street, N.W.

Suite 1100

Washington, D.C. 20006-2897

WITNESS:

STEVEN SHER . ..ttt ittt e e et e et e e e e e e e e e e e e et eeeeaen 33

BARBARA SPILLINGER . .. ittt ittt ittt et et e e e e et e et eeeeaen 43

NEAL R. GROSS

COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
WASHINGTON, D.C. 20005-3701

(202) 234-4433 www.nealrgross.com




C-O-N-T-E-N-T-S (CONT.)

AGENDA ITEM PAGE

APPLICATION OF LENORA MORAGNE :
16513 ANC-5C . e e e e e 61

APPLICATION OF YVES-CARMEL DECELIAN-CADET
IDEAL CHILD CARE CENTER:

16514 ANC-4C .. e e e e e 76
WITNESS

BARBARA BENJAMIN . ... .. i it i it iiiee e 77
YVES-CARMEL DECELIAN-CADET ....... ... ttiiinnnnnnn. 84
DANTIELLE GABRIEL ... ittt ittt e e e e e i i i 99
TIMOTHY JONES . . ittt it et e e e i i i i 126
THELMA BUTLER . ... .. i i i i ie e 137
FANNIE JOHNSON . . ..ttt ittt ittt e e i eeeee e 143
ERTIC SIMPSON ..ttt ittt ittt e et e i i i i 146

NEAL R. GROSS

COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

P-R-O-C-E-E-D-I-N-G-S

(9:38 a.m.)

CHAIRPERSON REID: Please excuse our delay this

morning, we were waiting for one Board Member who is ensnarled in

traffic. He will be here shortly, but we have a quorum so we are

going to go ahead and start. We did have a meeting matter for a

decision of a case today for AFRICARE. However, Mr. Sockwell, who

is on his way, is not here yet so we're going to reverse our order

and do the first case which is the Appeal Case No. 16507.

And then when Mr. Sockwell comes in, we're going to

have to take that matter up, as soon as he comes in, and dispose

of it. And then we will continue back with the first case. The

Hearing will please come to order. Good morning, ladies and

gentlemen. This is the November 10th Public Hearing of the Board

Zoning Adjustment of the District of Columbia.

My name is Sheila Cross Reid, Chairperson. Joining

me today are Jerry Gilreath, representing the National Capital

Planning Commission and representing the Zoning Commission is

Kwasi Holman. And I'd like to at this time acknowledge the fact

that we do have a new member, Kwasi Holman, and to welcome him

this morning. Copies of today's Hearing Agenda are available to

you, they are located to my left near the door.

All persons planning to testify either in favor or

opposition are to fill out two of these cards. These cards are

located on each end of the table in front of us. Upon coming
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forth to speak to the Board, please give both cards to the

Reporter seated to my right. The order procedure for Appeal
Applications will be as follows. One, statement of witnesses of
the Appellant. Two, the Zoning Administrator or other government
official.

Three, the owner, lessee or operator of the

property involved, if not the Appellant. The ANC within which the

property 1s located. The Interviewer's case with closing
statement by the Appellant. However, today we have already
arranged to have this Appeal done it two parts. So today 1is

going, is it two parts today?

SECRETARY PRUITT: No, Ma'am. This is on the, we

have so many GW cases I can understand the confusion.

CHAIRPERSON REID: Yeah.

SECRETARY PRUITT: This is on the old Howard

Johnson's --

CHAIRPERSON REID: Oh, right, right, right, okay.

So we will have the complete case today. Cross examination of

witnesses is permitted by personal parties with a direct interest

in the case. The record will be closed at the conclusion of each

case except for any material specifically requested by the Board,

and the staff will specify at the end of the Hearing exactly what

is expected.

The decision of Board in these contested cases must

be based exclusively on the public record. To avoid any

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

6

appearance to the contrary, the Board request that persons present

not engage Members of the Board in conversation. Please turn off

all beepers and cell phones at this time so as not to disrupt

these proceedings. The Board will now consider any preliminary

matters.

Preliminary matters are those which relate to

whether a case will or should be heard today, such as request for

postponement, continuance or withdrawal or whether proper and

adequate notice of the Hearing has been given. If you are not

prepared to go forward with your case today or if you believe that

the Board should not proceed, now is the time to raise such a

matter. Does the staff have any preliminary matters?

SECRETARY PRUITT: No, Madame Chair.

CHAIRPERSON REID: And there are no other

preliminary matters? Okay.

SECRETARY PRUITT: We have to call the case. The

first case on the docket this morning is 16507, Appeal of

Watergate West, Inc., pursuant to 11 DCMR 3105 and 3106, from the

administrative decision of Armando Lourenco, Acting Zoning

Administrator, Department of Consumer and Regulatory Affairs in

issuance of an occupation permit for No. 185776/024273, issued on

July 28th, 1999, to George Washington University for the use of a

dormitory housing 388 beds as a matter of right without need of

special exception in an R-5-E District at 2601 Virginia Avenue,

N.W., Square 6, Lot 825.
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All those planning to testify would you please

stand and raise your right hand. Do you swear or affirm the

testimony you give today is going to be the truth.

MR. SHERIDAN: I do sO swear.

SECRETARY PRUITT: Thank you.

MR. DRAUDE: Madame Chair, Members of the Board,

I'm James Draude, I'm an attorney representing Watergate West,

Inc., the Appellant here today. With me at the table is Mr. Ted

Sheridan, he is a resident and shareholder in Watergate West and

he will give some brief testimony in support of our appeal. The

case that we bring you today really is fairly, narrowly defined,

in the sense that the factual record, I believe, will be largely

uncontested.

There are mostly, most of the facts are a matter of

documentary record already. Mr. Sheridan will give some brief

testimony concerning the underlying facts, but I think the case

really comes down to two questions. One having to do with the

interpretation of the zoning regulations and the second having to

do with the interpretation of the comprehensive plan.

So in order to, I would like to give an overview of

the Appellant's case, but I think that --

CHAIRPERSON REID: I'm sorry, are you speaking into

the mic? All right, just could you speak loudly and just kind of

project so the people in the back also can hear you?

MR. DRAUDE: I would like to have Mr. Sheridan give
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his testimony to establish the factual underpinnings and then give

an overview of the arguments on Appeal and that will basically

conclude our Case in Chief.

CHAIRPERSON REID: All right.

MR. DRAUDE: Do we need to get these things on

before we do that? Okay, we're back on, back on the air.

MR. SHERIDAN: My name is Ted Sheridan, John Edward

Sheridan. I'm a resident at 2700 Virginia Avenue, N.W. That

happens to be directly across the street from 2601, the former

Howard Johnson. We the residents learned of the purchase of

Howard Johnson's restaurant by George Washington University by

virtue of an article in the newspaper, The Washington Post, our

first knowledge of this.

When this occurred, as lay people we knew not what

to do. So we went to our Advisory Neighborhood Council Member,

Barbara Spillinger, and brought forth our concerns. And she sent

a letter to the Acting Zoning Administrator questioning the

efficacy of the issuance of the Certificate of Occupancy and asked

several questions.

He responded saying that this was a matter of right

in a residential rezoned area, they have dormitory use and there

was no need for any BZA reading or authority to be brought to

bear. We were unable to do anything more on this issue until July

28th, 1999, when the certificate was issued and we became

Appellants objecting to that issuance as a flawed procedure. And
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we filed four, I think it was four days later, business days

later. For us this is merely a matter of law and this Appeal is

whether or not the George Washington University can use this

property as a university dormitory as a matter of right.

We're also concerned that the comprehensive plan

that relates to matters within our area, ANC-2A, was not observed

by the Acting Zoning Administrator when the decision was made.

And these are the two sole issues. Should at some later time it

become appropriate for us to testify as to whether or not the

George Washington University use of the Howard Johnson restaurant

site as a dormitory is objectionable, under the terms that are

normally used in these cases as to whether increased traffic, too

many students, whatever.

We're prepared to do so, but that is not the point

of why we were here today. And so we rest our consideration of

this issue on the two matters, the matter of right and the

comprehensive plan issue.

MR. DRAUDE: Thank vyou, Mr. Sheridan. That

testimony, together with the exhibits that we have filed and have

been filed in the record, in our view is sufficient factual base

for the Board to decide the issues that we've raised. So we are

not, we have, will not, until we hear the opposing parties, that

we have no further direct evidence to offer at this time.

I do want to give the Board an overview. We filed

a statement that states in detail the issues that were raised. I
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want to give you an overview of the two issues. One has to do

with an interpretation of the =zoning regulations and the Zoning

Administrator has in the past treated the dormitory use by the

University that occurs within the boundaries of the approved

campus plan, as not matter of right use. Even though it's in the

same R-5 Zone.

All the property that we're discussing here is R-5

Zoned. In this instance, however, the University purchased the

building to use as a dormitory that is outside the boundaries of

the approved campus plan. And the Zoning Administrator has ruled

that that is matter of right use. Now we think that that makes no

sense 1in the context of Number One, the purpose of the zoning

regulations regarding universities and the regulation of

universities.

Number Two, the purpose of the campus plan and the

requirement that an approved campus plan show the campus as a

whole, which is what the zoning regulations state. And three, it

makes no sense in the context of the prior rulings in prior cases

where the University has been required to obtain special exception

relief to use a dormitory within the campus plan.

The Zoning Administrator's decision is based on a

particular section of the zoning regulation that allows dormitory

use in an R-4 and R-5 District, but we suggest that in the context

of this case and this university's campus plan, that the, that

particular provision requires an interpretation which the Zoning
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Administrator apparently has made and reads that to mean it allows

dormitories outside the campus plan, but not inside the campus

plan as a matter or right.

And we suggest that interpretation does not make

sense and should not be adopted by the Board. And the more

rational interpretation is just to read that section in the R-4

and R-5 zoning to refer to non-university uses, uses by entities

that are not subject to regulation through the campus plan

procedures. And the second issue for the Board's decision 1is

whether the Zoning Administrator's decision allowing this use is

consistent with the comprehensive plan.

There 1is a specific enforcement provision in the

comprehensive plan that requires the Zoning Administrator to

consider the comprehensive plan 1in a number of instances,

including when he 1s processing a request for Certificate of

Occupancy. The comprehensive plan in this particular case

includes a number of provisions which we have quoted for you in

our statement and I will not attempt to read them all to you.

They all relate to the impact of George Washington

University on the neighboring residential areas around its

approved campus. And the comprehensive plan clearly incorporates

a, first of all it recognizes that housing large numbers of

students outside the approved campus plan boundaries, has

deleterious affects on the neighboring resident property. And it

includes a policy that the University should construct new

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

12

dormitories inside the campus plan to house its student body.

What they're doing here is the opposite. And we

suggest therefore that University's use of this, this University's

use of this property is not consistent with the comprehensive plan

and the Zoning Administrator's decision is erroneous on that basis

also. So there are two, we believe the Zoning Administrator's

decision is erroneous on two points. One, in interpreting the

zoning regulations and the second in the sense that 1t 1is

inconsistent with the comprehensive plan.

Unless the Board has questions, I think I would

like to reserve the opportunity to put on rebuttal evidence,

although I doubt very much whether there 1is going to be much

factual dispute in the case.

CHAIRPERSON REID: Did vyou submit, with vyour

application, did you submit with your application, I didn't see

it, a demonstration of the George Washington boundaries and the

location of the dormitory across from The Watergate to give us

some perspective?

MR. DRAUDE: All right. The campus plan, Exhibit B

to the Appellant's statement is the copy of the currently approved

campus plan boundaries.

CHAIRPERSON REID: Okay, now where is the proposed

dormitory site? It's on Virginia Avenue, but I don't see where?

MR. DRAUDE: It's, it's not marked on that, it's

off that, it's off that chart going down Virginia Avenue to the
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left about three blocks down.

CHAIRPERSON REID: Going straight down?

MR. DRAUDE: Straight down. It's about three

blocks from the corner of the campus plan that is closest to

Virginia.

MEMBER GILREATH: It's right across from Watergate

Apartments, if you're familiar with Watergate Apartments.

CHAIRPERSON REID: I am.

MR. DRAUDE: It's approximately two to three blocks

outside the closest campus plan boundary.

CHAIRPERSON REID: Okay. Okay. Any other

questions? Not at this time.

MR. DRAUDE: Thank you.

CHAIRPERSON REID: Thank vyou. Okay, the Zoning

Administrator's statement. Mr. Lourenco, you should be up, come

up, up on the dais.

SECRETARY PRUITT: Either place that he feels

comfortable I would suggest.

MR. LOURENCO: I'm here to testify on the decision

that I made while I was Acting Zoning Administrator.

CHAIRPERSON REID: Speak into the mic, Mr.

Lourenco, so that you can be picked up by the Reporter.

MR. LOURENCO: Good morning, my name is Armano

Lourenco, I'm the Administrator for Building and Recreational

Administration. At the time this decision was made I was the
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Acting Zoning Administrator and I'm here to present the facts that

surrounded the issuance of this Certificate of Occupancy and get

the record straight on a couple of issues. And of course provide

all the information that the Board may deem necessary that I know

of.

I have obviously first-hand knowledge of lots of

issues surrounding this case, which is not the case of the person

who wrote this statement. For the record, I want to start by

saying that it's incorrect to state or argue that I did not take

into account the comprehensive plan before the issuance of this

Certificate of Occupancy. And since the Appellant is complaining

of lack of evidence that I considered it, for the record, I did.

There are two issues, I believe, that the Board

needs to consider here. The first one is whether or not the

decision of considering this site as site where, as a matter of

right, you can establish that the dormitory was correct. And that

of course is intertwined with the issue of the campus plan. And

the second issue is whether or not that decision is consistent, as

the law requires, with the comprehensive plan.

And I believe the answer to those two questions can

only be vyes. First of all, there is plenty of instances in the

zoning regulations where obviously the consideration of a

university dormitory outside a campus is, is a condition that it

accepted. The table on parking requirements has an item that

specifically addresses the issue of the required parking for
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university dormitories outside campus, campuses.

In order to, and I also want to state for the

record that I was perfectly aware of all the issues that neighbors

had with this, establishment of this dormitory in this location

and I considered carefully their arguments. I spoke with some of

the neighbors about it and how does this decision correlate to the

issue of a campus? The existence of a campus plan needs to be

considered as the type of overly districting for the specific

purpose of providing conditions for the balance establishment and

growth of a university in a separate location within the campus.

And the &reach of a campus plan is clearly

determined by the boundaries of the campus plan. Normally, overly

districts impose high restrictions on the requirements that would

result from the underlying districts. In the case of campus

plans, that happens to a certain extent in order to provide for

the balanced development of the universities on the campus. But

in many cases the campus plan provides some relief from the

requirements of the underlying zone.

I think it's ludicrous to argue that the conditions

that were deemed appropriate for the development of a university

within the boundaries of a campus should now extrapolate and go

all over the city, wherever that university decides to purchase a

property. From that point of view, to me, George Washington

University is the owner of a property that will have to follow the

same rules as any other owner of that property in that location.
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And that was the position from where I started when

I made a determination that using that location, using that, those

premises as a dormitory for the university students was

appropriate and matter of right. The evidence that was raised

here is whether or not I considered the comprehensive plan. And

it's further stated in the Appeal that had I done so, I would have

come to their conclusions.

First of all, I have to state for the record that I

don't recall anybody who signed their name to this statement being

in my office in June or July when these discussions were ongoing.

Therefore, I don't know how they know that I did or did not

consider comprehensive plan. And secondly, I'm pretty sure they

are not inside my head, so it's very, very troubling that they

figure that by reading this, some conclusion that they would like

me to reach.

On the contrary, I think that exactly the sections

of the comprehensive plan that are quoted here in their Appeal,

would lead me to the opposite conclusion. Let me examine a couple

of them for you just to quantify what I'm trying to say. Section

1305.1-J, states that an important element causing housing

problems has been a demolition and conversion of housing to

provide  commercial and institutional buildings, university

dormitories, etcetera, etcetera.

The proposed conversion that was before me when I

made the decision of issuing the Certificate of Occupancy does not
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entail the demolition of any housing, it provides the relief from

housing 388 students in housing that is otherwise appropriate for

non-student population. Therefore, in my opinion, my decision

goes in the sense of the comprehensive plan because the proposed

conversion, in reality, alleviates this problem of the crunch on

housing in the Foggy Bottom Area.

The next Section 1309.11, addresses parking. We

all know what kinds of problems parking we have around university

campuses. I'm very sensitive to this issue. The fact that George

Washington University purchased a building that has over 100

parking spaces, in reality, removes in my view 100 cars from being

parked in the neighborhood because now they have, within three

blocks, walking distance of the campus, a secured, reserved

parking space.

So again, my decision goes in the sense of the

direction that the comprehensive plan gives for the Foggy Bottom

Area. Section 1325.3, addresses loss of housing stock as a

critical problem in the Foggy Bottom West End, aggravated by the

lack of dormitory construction on the campus. We have to

understand that this proposed action by George Washington

University occurs at a time in relation to the school year where

there just is no time to run a project through BZA, to approve

additional dormitory space within the campus.

Those 388 students are coming regardless of what my

decision is or vyour decision is. The proposal from George
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Washington University to transform a building that in reality is

just serving transitory wvisitors, transitory dwellers of the city,

if you will. And transforms that into an avenue that relieves, by

388 beds, the pressure on the housing stock in the area, in my

opinion, goes strongly in the sense of what the comprehensive plan

has to say about the Foggy Bottom Area.

A few of the sections really I think are irrelevant

to this case. We're not here to discuss whether George Washington

University is working with the community or not to resolve these

problems. The campus plan is up for review very soon, I hope they

are. I don't have a particular position about that. I just feel

that I needed to state for the record these facts so that the

Board has enough information to Jjudge on the facts. And I

respectfully submit that my decision was correct.

MEMBER SOCKWELL: Mr. Lourenco, in Section 330.5,

the definition of dormitory is used and with regard to that

definition, dormitory can be interpreted to be any of several

meanings that one might find in the dictionary. One of which of
course relates to university and college uses. Another is for
housing of multiple persons. In your opinion, the definition of

dormitory was sufficient to allow you to feel comfortable with

looking at this change of use as being consistent with any matter

of right use within that R zone?

MR. LOURENCO: Yes.

MEMBER SOCKWELL: And based on Section 210, which
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is referenced in the Appellant's case, the bulk and height issues

which are specified, are specified specifically for the R-1 =zone

in that case, would you feel?

MR. LOURENCO: I would have to look at it. You

have to understand that I have a lot of regulations to enforce and

after a while these sections all get jumbled up. If you want me

to, I can read it and answer it.

MEMBER SOCKWELL: There are specific references in

Section 210 to the R-1 District, which of course 1is the lowest

density district and the one that would be more most 1likely

impacted significantly at the highest level by any multi-family,

multi-story facility or an office building if such were allowed.

In the matter of right, a college or university can occupy a

commercial zone, any commercial zone. As a matter of right, a

college or university can occupy any CM Zone.

But under BZA an SP, a CR or a waterfront zone

would require any college or university facilities to come before

us. The zone in which the building in question is located is an

R-5 E Zone, if I recall. Which would be the most intensively

developable of the residential zones, would be expected to carry

the brunt of high density development, would you assume that would

be correct?

MR. LOURENCO: Yeah, that's correct.

MEMBER SOCKWELL: Okay. That's all I wanted to ask

you.
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MR. LOURENCO: I just want to point out that these

issues of bulk development, in reality in a case like this where

the building exists for a use that is very closely related to a

dormitory, there were no proposals to expand the size of the

building. The height, the bulk, the location, there was actually

no construction proposed. And also if you look at 210.1, which

provides the introduction to this whole section.

On the third line it states, proposed to be located

on the campus of a college or university, which would lead me to

believe that what follows is intended to regulate what goes on a

campus . The issue here is, is GW an entity that because it is a

university, needs to get different rules applied to them than

anybody else. Could the facility two blocks that way have move in

there? It's not a university. And put a dormitory there?

MEMBER SOCKWELL: The way the ordinance is written,

it appears that there are specific requirements for college campus

development, off-campus development for specific zones that are

more tightly defined for those zones than for other zones. And in

your role at that time, did you take into consideration the

specifics of the zone-related requirements for college campus

development and for the adjunct off-campus development?

MR. LOURENCO: I took into consideration and I

believe that provisions for on-campus development do not apply to

this site.

MEMBER SOCKWELL: Okay, no more questions.
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CHAIRPERSON REID: Let me ask you something Mr.

Lourenco. Just to try to get some clarity in my mind. Do I, am I

understand you to say that this particular application was not,

not processed as a further processing of the existing campus plan,

but rather it was taken separately or it was handled in the same

regard as you would any other application for a, an application

that would be for that site as a matter of right as the law stated

in the zoning regulations?

Because where I'm getting confused is the issue

about the campus plan and the matter of right used. Now is that

what you did?

MR. LOURENCO: Well I actually did two things. In

the application of the regulations to the site, I considered it a

site with the underlying =zoning district limitations that come

with it and so on.

CHAIRPERSON REID: So --

MR. LOURENCO: I also considered, I also considered

the, the issues in the comprehensive plan with which my decisions

need to be consistent.

CHAIRPERSON REID: Right, I understand that.

MR. LOURENCO: And to that extent, three blocks

away from the campus was a consideration in my decision.

CHAIRPERSON REID: I understand that. But what I

was asking is, this is not, the campus plan issue within itself

did not come to bear in this particular decision, necessarily.
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Because it was not requesting a further process in the campus

plan, is that correct?

MR. LOURENCO: That's correct.

CHAIRPERSON REID: Okay. Notwithstanding the fact

that the application was from George Washington University, wait,

let's Jjust pretend 1like it wasn't from George Washington

University at all, okay? When vyou assessed that particular

situation, 1let's say any, any application that came forth to

request a dormitory in that site, did you apply the same, the same

criteria that you would wuse ordinarily to that particular

application in coming up with your decision?

MR. LOURENCO: Yes.

CHAIRPERSON REID: And that's how you came to the

decision that you did?

SECRETARY PRUITT: Excuse me, Madame Chair, before

-- a slight interruption. Before we get too far into questioning,

since Mr. Sockwell is here, I didn't know if you wanted to quickly

take up the AFRICARE project so that, then we can continue on

this.

MEMBER GILREATH: I think we should finish with Mr.

Lourenco and then --

CHAIRPERSON REID: Well, I understand that. And I

will, as soon as I finish my questioning of Mr. Lourenco.

SECRETARY PRUITT: Okay.

CHAIRPERSON REID: So you're saying that that's
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what you did?

MR. LOURENCO: That's correct.

CHAIRPERSON REID: And also, in your opinion, you

did not feel that it would, it in any way compromised the

comprehensive plan in so doing?

MR. LOURENCO: I think it's absolutely consistent

to the comprehensive plan.

CHAIRPERSON REID: Okay, thank you.

MEMBER SOCKWELL: One more question. And that 1is,

are you aware that if the college dormitory proposed would come

before the Board of Zoning Adjustment wunder, let's say, the

requirements of Section 210 --

CHAIRPERSON REID: The special exception?

MEMBER SOCKWELL: Yeah. Or under the requirements

of relevant similar sections such as Section 615, etcetera, that

the use of this building as a dormitory would most 1likely be

considered an interim use of land or property based on the

definition under 210 and under 6157? The term interim is in the

ordinance specifically stated. It is --

CHAIRPERSON REID: I don't understand that Mr.

Sockwell. What interim use?

MEMBER SOCKWELL: Interim is, it says within a

reasonable distance of the college or university campus and

subject to compliance with the provisions of 210.2, the Board may

also permit the interim use of land or improved property with any
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use that the Board may determine is a proper college or university

function.

The term interim is stated specifically. Interim
means temporary, it does not mean permanent. It means there is a
sunset.

CHAIRPERSON REID: Yeah, that's if we were, 1if we
were.

MEMBER SOCKWELL: If we were.

CHAIRPERSON REID: But we're not.

MR. LOURENCO: I do not see how that is relevant.

MEMBER SOCKWELL: Was that, the question I assume

that when making your decision you were in the presence of

representatives of the University or --

MR. LOURENCO: Of course not.

MEMBER SOCKWELL: Well, not when I say -- of course

not, yeah.

(Laughter.)

MEMBER SOCKWELL: Was the term interim ever brought

up in the discussion?

MR. LOURENCO: Not that I can recall.

MEMBER SOCKWELL: Thank you.

CHAIRPERSON REID: But if it doesn't bear, you

know, any relevance to this particular case, then we can just not

(Laughter.)
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MR. LOURENCO: That section would apply if this was

not a matter of right development.

CHAIRPERSON REID: Right.

MR. LOURENCO: The case was brought before the
Board and the Board could do that. But there's no indication in
the application that this is an interim decision. As far as I'm

concerned if the Board accepts that this was issued correctly that

use 1s established for as long as the owners want to have it. It

is not an interim Certificate of Occupancy.

CHAIRPERSON REID: Thank you, Mr. Lourenco. Did

any other Board Members have questions? Mr. Gilreath?

MEMBER GILREATH: No questions.

CHAIRPERSON REID: Mr. Holman? Okay, let me just

finish up with Mr. Johnson and then, and after that then we'll

bring up AFRICARE, we'll recess this part, bring in AFRICARE and

then reconvene very quickly.

MR. JOHNSON: Is there a question, I'm sorry?

CHAIRPERSON REID: I thought, no. I did not have a

direct question for you, I thought that you had, you wanted to add

to or that you had a statement or something.

MR. JOHNSON: Basically my only statement would be

that I would have ruled, if I had been the Zoning Administrator at

the time, I would have ruled consistent with my predecessor. And

basically meaning that it is, in my interpretation, is a use by

right.
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CHAIRPERSON REID: Okay, so basically you're here

to support that decision and had you been in that position at that

time, your decision would have been consistent with the decision

that was made by Mr. Lourenco.

MR. JOHNSON: That is correct, ma'am.

CHAIRPERSON REID: All right, any question of Mr.

Johnson, Board Members? Okay, thank you, Mr. Johnson.

MR. JOHNSON: Thank you.

CHAIRPERSON REID: All right, now I'm going to

recess this Hearing for a few minutes to make a decision on

AFRICARE and then we'll reconvene. Thank you.

(Whereupon, the foregoing matter

went off the record for a short

recess.)

CHAIRPERSON REID: Okay, we'll then reconvene the

case that we were working, we were already in process with this

case number.

SECRETARY PRUITT: Excuse me, 16507.

CHAIRPERSON REID: Now the owner, lessee of

operator of the property, 1f not the Appellant, please come

forward.

MS. DWYER: Good morning, Madame Chair and Members

of the Board. And I'd like to welcome Mr. Kwasi Holman to his

first BZA Hearing. We represent, I am Maureen Dwyer with the law

firm of Wilkes, Artis, Hedrick and Lane, Chartered, and with me is
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Steve Sher, also of our firm. And also Charles Farber, in-house

Counsel for George Washington University. We represent the

University which is the owner of the subject building.

And pursuant to Section 3399 of the Rules of

Practice and Procedure before this Board, the University, as the

owner of the property, is automatically a party to the Appeal.

The University  appears today in  support of the Zoning

Administrator's decision to issue the Certificate of Occupancy.

Accordingly, we are appearing as a party in opposition to the

Appeal and we would request that the Appeal be denied. We have

filed in the record a written statement in support of the Zoning

Administrator's decision and our testimony will summarize the case

law and precedent and address the key issues.

Specifically, we believe that the Zoning

Administrator properly applied the zoning regulations and that

dormitory use is a matter of right use. Further, as we will point

out, the decision of the Zoning Administrator is supported by the

plain language of the =zoning regulations. The precedent cases,

including the decisions of this Board and the decisions of the

District of Columbia Court of Appeals, this is not a new issue

before the court.

It has been decided by the court and the Board and

the Zoning Administrator and all district agencies have followed

those decisions. The leading case on this issue is Spring Valley

Wesley Heights Citizens Association versus the Board of Zoning
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Adjustment, which is attached as Exhibit A to our statement. In

that case the court affirmed, once again, the 1long standing

proposition that neither the Zoning Administrator nor this Board

can prohibit matter of right use of property by an university.

The Zoning Commission has the exclusive power to

amend the regulations. In this instance, the regulations clearly

provide that dormitory use in this zoned district is a matter of

right. And accordingly, the Zoning Administrator's decision was

correct. With that brief introduction, I would like to introduce

Steve Sher, our first and only witness who it an expert in zoning

and land use. His testimony will address the facts, the =zoning

regulations, the precedent cases and the comprehensive plan issue

and then we are both available to answer any questions the Board

may have.

MR. SHER: Good morning, Madame Chair and members

of the Board. For the record, my name is Steven E. Sher, the

Director of Zoning services with the law firm of Wilkes, Artis,

Hedrick and Lane. What I'd 1like to do in my testimony 1is

essentially walk through the written statement that we filed this

morning, and address what we believe are the major issues with

respect to this Appeal.

You heard the Applicant summarize essentially what

their two issues are. That university use is not permitted in a

residential district as a matter of right, meaning without further

processing before the Board of Zoning Adjustment. And that
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therefore the Applicant should or come to BZA as a special

exception before the dormitory use was approved and that the

Acting Zoning Administrator should have determined that use as a

dormitory is not consistent with the comprehensive plan.

As Ms. Dwyer has indicated, our response in summary

is that the dormitory is a matter of right use in our 5-E District

and that the comprehensive plan is not self-executing, that it is

the responsibility of the Zoning Commission to make the

regulations not inconsistent with the comprehensive plan. And

that neither the Zoning Administrator nor this Board have the

power to amend the regulations.

Let me take you through, in a little more detail,

how we support those assertions. As to the matter of right use,

the structure of the regulations is such that our regulations are

essentially cumulative. Meaning that all of those uses that are

permitted in an R-1 District are incorporated and permitted in an

R-2 District with a couple of additional uses.

Everything permitted in R-2 1is permitted in R-3,

plus some additional. So R-3 therefore includes everything in R-2

and R-1. R-4 includes R-3, R-2, R-1, R-5, SPC and so forth.

CHAIRPERSON REID: We understand that Mr. Sher.

MR. SHER: Okay.

(Laughter.)

MR. SHER: College or university is first specified

as a special exception in an R-1 District, and Mr. Sockwell
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correctly points out the provisions of Section 210 that talk about

the uses permitted as a college or university. At some point,

given the structure of the regulations, uses which are special

exceptions, in more restrictive zones, become matter of right uses

in less restrictive zones.

So you could not have a dormitory use in an R-1

District, nor R-2, nor R-3. But when you get to R-4, under

Paragraph 330.5-G, a dormitory is a use specified as a matter of

right in that zone. That R-4 1is incorporated into R-5. So

clearly under the regulations, a dormitory is a matter of right

use in an R-5-E Zone. The same would be true of a classroom

building now permitted by special exception.

But you don't find a classroom building, a college

or a university classroom until a C-1 Zone. So if the University

had wanted to purchase this building and use it for a classroom

building, that would not have been permitted, because the use does

not stand independently in the zoning regulations. But a

dormitory use, an apartment house or any other kinds of

residential uses that are specified as being permitted as a matter

of right in an R-5-E Zone, are clearly permitted as a matter of

right on this site.

Now this dormitory is not part of the campus.

Everyone agrees with that. You can look at the campus plan map

and say, this is outside the boundaries. Because it is not part

of the campus, it doesn't have to comply with the campus plan
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provisions which gives some benefits and carries some

restrictions. For example, it 1s not a site that one could

aggregate the FAR on as is permitted for properties within the

campus .

It's not a site on which one can do parking on a
campus-wide basis. This is a site which must satisfy all of the
zoning requirements on this lot. It has to meet the FAR, the

height, the lot occupancy, the parking and loading and all the

other things. And once that happens, it is a use permitted as a

matter of right and no processing before this Board is required.

Ms. Dwyer mentions the Court of Appeals case,

Spring Valley Wesley Heights v. BZA, involving the AU Law School

property up at 4801 Mass Avenue. In affirming the Board's

decision that that use did not require a campus plan amendment,

the Court stated and I quote, if the BZA were to attempt to

proscribe such matter of right use, it would be exercising powers

reserved to the Zoning Commission.

Under these circumstances, the BZA reasonably

concluded that it lacked authority to prohibit the University from

acquiring the property for the purpose of using it as a law

school, wunquote. Zoning controls use, not ownership. If a

private person, unassociated with the University can operate a

dormitory on the subject property and there can be no question

that the regulations allow for that, and if that person were to

lease beds in that dormitory in whole or in part to GW students,
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then I believe it's impossible to read the regulations in a way

that would deny the University the right to institute a use that

the regulations permit for any other person.

The Zoning Administrator has consistently

interpreted the regulations over time to allow residential

university wuses as a matter of right. We have attached at

Exhibits B, C, D and E, Certificates of Occupancies issued for

properties at 2601 16th Street, 1230 13th Street, 2201 Virginia

Avenue and 2100 F Street. All properties in either residential or

SP Districts. All properties for which a private person had owned

the property, had a Certificate of Occupancy for a permitted use,

the properties were subsequently acquired Dby other owners,

specifically colleges and universities.

Properties where the District then issued a

Certificate of Occupancy for a permitted residential use, either

hotel on the case of the old Meridian Hotel up on 1l6th Street. Or

dormitory or apartment house, all of those uses were permitted as

a matter of right and the Zoning Administrator did not require

approval of this Board before approving those Certificates of

Occupancy.

Two other buildings, the Alban Towers at 3700 Mass

Avenue, and the Eaton Towers at 1239 Vermont Avenue, the same

situation. We weren't able to find the documentation of the

Certificates of Occupancy in the record, but I know those

conditions apply to those properties as well. We have in our
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statement provided other citations from Court of Appeals decisions

which we believe stand for the proposition that this is a use

permitted as a matter of right and that therefore no approval from

the Board is required.

With respect to the arguments on the comprehensive

plan, I take a step back from where Mr. Lourenco was when he

talked about consistency with the plan and stated in the first

place that I believe it 1is the authority an obligation of the

Zoning Administrator to interpret an apply the zoning regulations.

The comprehensive plan is not a self-executing document. And the

Court of Appeals and the Tenley and Cleveland Park Emergency

Committee, TACPEC, T-A-C-P-E-C case, and we've attached that as

Exhibit F to the statement, cited, stated rather that, quote, the

Zoning Commission is the exclusive agency  vested with

responsibility for assuring that the zoning regulations are not

inconsistent with the comprehensive plan, unguote.

Court of Appeals reaffirmed that decision in the

French and Spring Valley cases and both of those are also cited in

our statement. But then turn specifically to the language of

Section 112 of the comprehensive plan, and we've attached that as

Exhibit G. And I'll quote that again, quote, the District

elements of the plan are a guide intended to establish broad

policies and goals while affording flexibility for future

implementation, and I emphasize, and are not binding policy

directives, unquote.
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The comprehensive plan is not a zoning regulation.

It is not the document that the Zoning Administrator is empowered

to interpret and apply when looking at a, an application for a

building permit or a Certificate of Occupancy. The D.C. Court,

again, says the Board of Adjustment, this Board, shall not have

the power to amend any regulation or map.

Neither the Zoning Administrator nor the BZA can

approve things which are inconsistent with the regulations. Take

an example. If we read the citations presented by the Appellant

in this case, they would seem to say that well if University

wanted to construct a dormitory on its campus, that was consistent

with the campus plan, that was consistent with the comprehensive

plan, should they have to come to the BZA or should we just be

able to go to the Zoning Administrator and say, well, comp plan

says it's okay.

Zoning regulations don't say it's okay. Where does

the Zoning Administrator go. He, she, has to go back to the

zoning regulations. If I had a property shown on the

comprehensive plan generalized land use map as high density

commercial, but it wasn't zoned for high density commercial. Can

I go the Zoning Administrator and point to that map and say, I

don't care that the property is zoned SP-2, I want to build a

matter of right high-rise office building, because the comp plan

land use map says high density commercial. I might be able, the

right to do that, but I don't believe that that would be within
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the authority of the Zoning Administrator to do.

And since you can't read that authority to be less

restrictive, at the same time I don't think you can read it to be

more restrictive either. And having said that, I agree completely

with Mr. Lourenco's analysis of the provisions of the

comprehensive plan. They don't support denial of this even if you

go back and look at them. The provisions generally talk to the

loss of residential units because of certain things happening in

some cases by universities.

As Mr. Lourenco indicated, this building was built

as and has been exclusively used as a hotel. There is no loss of

any permanent housing stock occurring as a result of this

conversion. It's going from a hotel to a dormitory. The hotel

was required by the Zoning Administrator to meet all the zoning

requirements. It was required to provide all the parking and

loading that the zoning regulations specify for a use of this kind

in this location, and it did so.

And accordingly, we Dbelieve that the Zoning

Administrator was correct that the dormitory is a matter of right

use in the R-5-E Zone. That special exception for college or

university use 1is not required for this use on this property

outside the campus plan. That the comprehensive plan is not self-

executing, that it doesn't amend the zoning regulations or offer

binding direction to either the Zoning Administrator or the BZA.

And in any event, doesn't support the Appellant's
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arguments. We therefore believe the appeal should be denied and
the decision of the Zoning Administrator upheld. Thank you very
much.

CHAIRPERSON REID: Questions?

MEMBER GILREATH: No questions.

CHAIRPERSON REID: Questions?

COMMISSIONER HOLMAN: No questions.

MEMBER SOCKWELL: Mr. Sher, I guess I'm on now.

With regard to the applicability of the project, you are in effect

stating that in your opinion, and the opinion of the

representatives of the University, this project would be allowed

in the R-5-E Zone as a matter of right as a consistent carryover

or cumulative regulatory acceptance from the R-4 Zone where the

dormitory use first exists as a matter of right. So they're

cumulative, it goes on up the line.

And that, as you said, in the C District, I think

it's C-1, A is the first place that a classroom facility, the

University, exists as a matter of right wuse. I believe that 1is

what I found in the regulations. Is that consistent?

MR. SHER: Yes, that's correct. Residential wuses,

specifically dormitory, first permitted in R-4, carried over into

R-5 and R-5-E. A classroom, a bookstore, a cafeteria, a

restaurant, those are all uses which are found on college and

university campuses, but clearly not permitted in R-5 and in most

cases not permitted until you get to C-1 as a matter of right.
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MEMBER SOCKWELL: And in fact the dormitory uses in

a paragraph that also includes fraternities, sororities and

certain other wuses that would be consistent with a college

environment more so than with a high school or junior high school

environment?

MR. SHER: Some of them, yes.

MEMBER SOCKWELL: That's all.

CHAIRPERSON REID: Thank you.

MS. DWYER: Thank you.

CHAIRPERSON REID: Now we have the segments for the

ANC to come forward, please.

MS. SPILLINGER: Madame Chair, Members of the BZA.

SECRETARY PRUITT: Excuse me, Ma'am, can you turn

your mic on? Just push the button so the red light comes on?

Thank you.

MS. SPILLINGER: My name is Barbara Spillinger and

I appear before you this morning as Chair of the Foggy Bottom West

End Advisory Neighborhood Commission 2-A. And as a party to the

Appeal of Watergate West. As you know, this Appeal is an Appeal

of a decision of the Zoning Administrator to approve a Certificate

of Occupancy for George Washington University to use a building

located at 2601 Virginia Avenue, a former Howard Johnson's, as

housing for 388 students.

Both Watergate West and 2601 Virginia Avenue are

within my single-member district. However, on October 20th, at a
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regularly scheduled, duly noticed public meeting with quorum

present, ANC 2-A as an entity adopted by a vote of four to zero,

with one abstention, the report forwarded to the BZA with my

letter of October 25th.

Of particular concern to the ANC 1s George

Washington's escalating enrollment and consistent failure to

provide adequate housing for undergraduate students within the

boundaries of the current campus plan. Thus forcing students to

find housing in adjoining residential neighborhood. And second,

it's complete disregard of the comprehensive plan and the ANC

feels that.

And it's provisions specifically designed to

protect neighborhoods as detailed in the subject report. I

appreciate the opportunity to confirm the ANC's position. I'd be

pleased to elaborate on any major concerns of the neighborhood,

vis-a-vis GW's expansion, it's policies and to answer any

questions you may have.

CHAIRPERSON REID: Okay, Ms. Spillinger, I have a

qguestion. Okay, first of all, did you have a letter, did you

submit a letter that was, that gave the position of the ANC itself

or is this just your single-member district submission?

MS. SPILLINGER: This is the ANC itself, yes.

CHAIRPERSON REID: Okay.

MS. SPILLINGER: They voted.

CHAIRPERSON REID: Which, what was that date of
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that letter? I see several letters.

MS. SPILLINGER: October 25th.

CHAIRPERSON REID: Okay. I don't have that October

25th letter.

MS. SPILLINGER: I have a copy with me.

CHAIRPERSON REID: Do you have it, Mr. Sockwell?

MEMBER SOCKWELL: No, I don't.

CHAIRPERSON REID: Does anyone have that? She

needs to give it to the staff.

SECRETARY PRUITT: Ms. Reid, you have the file. We

did not see one in there, but you can check the file also. The

staff is getting copies for you.

CHAIRPERSON REID: Our receipt does not reflect

receipt of that letter. You submitted to this office?

MS. SPILLINGER: Yes, it was, it was, it's

addressed to Jerrily Kress and was submitted to her on October

25th. Here's the letter. I brought it down myself.

MR. DRAUDE: I'll share my copy of the letter with

the date stamp on it.

CHAIRPERSON REID: Okay.

SECRETARY PRUITT: Excuse me, sir, was this

included in the Applicant's statement, because that's what this is

read. It says, enclosed for filing in the above case are the

original and ten copies of the Applicant's statement. That's

different than the ANC's letter. That's why I'm a little --

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

40

MR. DRAUDE: I believe I gave you the wrong letter.

I gave you the wrong letter. Sorry.

SECRETARY PRUITT: That's okay. Okay. Let us get

you copies of, we're copying the letter that you have now so we

can give this to the Board.

MR. DRAUDE: That's the, that's the cover letter,

these are the enclosures.

(Long pause while copies are being made.)

CHAIRPERSON REID: Okay, we have a stamped copy of

this having been submitted.

MR. DRAUDE: Ms. Pruitt has that. I handed Ms.

Pruitt a stamped copy.

CHAIRPERSON REID: Okay, Dbecause we, we did not

have this. The Board did not receive it, so what we need to do is

just give us a couple of minutes so we can read it, because this

is quite, you know, exhaustive. It's not just a page, so we need

to see what we've got, what we have here.

(Long pause while Board reviews letter.)

CHAIRPERSON REID: Okay. Is everyone pretty much

ready? Mr. Holman?

COMMISSIONER HOLMAN: Yes, I'm ready.

CHAIRPERSON REID: Okay. Here's what I don't

understand. You are opposing the ZA's decision, okay, and at the

same time you're desirous of additional housing for students so as

not to, them not to invade housing stock and parking. Now where

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

41

I'm a little baffled here is why, I don't understand why? I mean

if this is what you want and there's an effort by the University

to try to provide the additional housing for the students as well

as additional parking to alleviate some of the problems that are

already existing in that, in Foggy Bottom, I don't, I'm just not

clear what your position is.

MS. SPILLINGER: The previous campus plan

stipulated that when GW started new construction that it should

consider a dormitory before other types of construction. It has

not followed that. It has put up, is putting up a media center, a

wellness center, other academic-type buildings and has only built

one dormitory on campus. It needs more dormitories on campus.

We aren't objecting to dormitories, we're objecting

the location of the dormitory. And actually, our feelings are

summed up that in order to use property outside the campus plan

boundaries for student housing, such wuniversities should be

required to obtain an amendment to the campus plan and to apply

for a special exception.

CHAIRPERSON REID: Okay, but if we're not

addressing, as I understand it, we're not addressing a campus plan

issue. This 1s an application for further processing of the

campus plan here today. So that's where I'm, you're really

throwing me with this because there are different issues that are

being proffered here and I don't, I just don't, this is not a

campus plan issue.
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Now, 1f in fact anyone came to apply for a

Certificate of Occupancy for a permitted use, then the Zoning

Administrator would have to assess that application without

prejudice. And I just don't, I'm just not following your line of

logic here as to what in fact are you opposing?

MS. SPILLINGER: They are opposing the decision

that the Zoning Administrator made independently without any

consultation with the community. I don't know what he was

referring to. Certainly there was no conversation with the ANC at

all. And, I lost my train of thought. When he said, and we

didn't even know about it until it was done. So I don't know how

he could of talked --

CHAIRPERSON REID: Well, then let me ask you this.

Is this good or is this bad? I mean is this something that is

going to, of course I've been here for four years now and

obviously I've heard so many, many cases. And I kind of, what I

had garnered from testimony that we had received previously was

the desire for a more, you know, dormitory housing off-campus --

MS. SPILLINGER: On campus.

CHAIRPERSON REID: -- and also parking, alleviate

some of the parking problems down there.

MS. SPILLINGER: Yes, we do want that alleviated,

but we want it on campus, not off campus. And we are objecting to

the procedure by which this was granted.

CHAIRPERSON REID: Okay. Questions?
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MEMBER GILREATH: As I understand your position,

you perceive this as an expansion. In other words, you say if

this were, they were building a dormitory on campus with the same

FAR and parking would be fine, but you don't want any, to see this

expansion which could lead to further expansion to further rule

the neighborhoods. 1Is that basically your --

MS. SPILLINGER: Yes, yes, it is. It's a further

expansion of George Washington into the neighborhood.

CHAIRPERSON REID: Mr. Sockwell, any comments or

questions?

MEMBER SOCKWELL: In your view, if I might ask, the

issue of the dormitory in the present location is one mostly of

appropriateness of the location, because it would affect your

Advisory Neighborhood Commission single-member district directly.

MS. SPILLINGER: Yes.

MEMBER SOCKWELL: And secondarily, as a university

use, it is in the eyes of the ANC, as represented by you, that the

University does not have the right to expand itself outside of its

campus boundaries with a more formal campus plan amendment

process. Am I correct?

MS. SPILLINGER: Yes.

MEMBER SOCKWELL: In the, in the same vein and the

references to Section 210 with regard to the dormitory use, do you

believe that the ANC would oppose any college facility, be it

hospital, fraternity or sorority house if such had been proposed
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as a matter of right under, for that building or that location?

MS. SPILLINGER: I believe that we, we probably

would have opposed it without, if there had been no Hearing. If

it had been handled by the same procedure.

MEMBER SOCKWELL: To vyour knowledge, was any

construction initiated as a result of the change of use from hotel

to dormitory?

MS. SPILLINGER: Yes. There was interior

construction.

MEMBER SOCKWELL: To vyour knowledge, was that

accomplished before or after the change of use Certificate of

Occupancy was issued?

MS. SPILLINGER: It was done over the summer

because, to prepare for the students moving in at the end of

August.

MEMBER SOCKWELL: Thank you.

CHAIRPERSON REID: Can you come forward, please?

What is your position?

MR. DRAUDE: James Draude representing Watergate

West. 1I'd like to request, we received the University's statement

just this morning. I would like to request --

CHAIRPERSON REID: You mean rebuttal?

MR. DRAUDE: I would like to request seven days to

have to file the response to that, if that's possible.

CHAIRPERSON REID: Okay, just --
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MR. DRAUDE: I haven't even read it.

CHAIRPERSON REID: Okay, I'm sorry, just a moment.

Let me find out exactly. Yeah, I was a 1little confused about

that too because the ANC submission just came in. Even though it

may have been here, the Office of Zoning is going through a

massive redecorating and it just, somehow it did not make it to

our package and it was quite a bit of material. So I have no

problem with that.

MS. BAILEY: Excuse me, Madame Chair, but Mr.

Steven Sher's statement was filed just this morning. It had not

been filed previously.

SECRETARY PRUITT: She wasn't, she was talking

about the ANC letter.

MS. BAILEY: Oh, okay.

CHAIRPERSON REID: I'm referring to the ANC, Ms.

Bailey.

MS. BAILEY: Oh, okay.

CHAIRPERSON REID: Okay. All right, now, this is

the time for rebuttal.

MR. DRAUDE: Thank you, Madame Chair, we're not
going to present any rebuttal witnesses. I didn't hear anything
that would raise any kind of factual issue. We were served this

just this morning with the University's statement and we would

request that the record be made open for seven days for us to file

a written response to that statement.
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CHAIRPERSON REID: Okay, I have no problem with

that, given the fact that it was just, my understanding was that

it was submitted to this office, but it also should have been

served on you, as well.

MR. DRAUDE: No, no, they are two different things.

I'm not talking about the ANC's.

CHAIRPERSON REID: Okay.

MR. DRAUDE: I had the ANC report. I'm talking

about the University's statement that Mr. Sher summarized this

morning that was first given to us this morning.

CHAIRPERSON REID: It was not served on you prior

to the meeting?

MR. DRAUDE: No.

SECRETARY PRUITT: It's not required.

CHAIRPERSON REID: It's not?

SECRETARY PRUITT: When you look at the rules of

evidence under 31, I can't pull them right out off the top of my -

MR. DRAUDE: There is no requirement that it be

served.

SECRETARY PRUITT: But there 1is no requirement.

The burden of proof is on the, in this case, the Appellant. And

the Intervener can --

CHAIRPERSON REID: Okay.

SECRETARY PRUITT: -- submit at the Hearing as
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typical of all Hearings.

MR. DRAUDE: I didn't want to suggest that it was

an improper procedure, I just --

SECRETARY PRUITT: It's a matter of timing and

being able to respond correctly and fully to the issues.

MR. DRAUDE: That's right.

CHAIRPERSON REID: Okay, I have no problem with

that, that request. Does that end your closing statements,

rebuttal and closing statement?

MR. DRAUDE: I have nothing further to call in the

way of evidence or to make arguments. We'll Jjust file our

response in seven days and that will be our closing argument.

CHAIRPERSON REID: Okay. Then I think that we will

take this matter up at our next business meeting, which would be

on the --

SECRETARY PRUITT: December 1lst.

CHAIRPERSON REID: -- December 1lst meeting. And in

the interim, we will leave the record open to allow you to respond

to the submission by Mr. Sher.

SECRETARY PRUITT: Are you going to ask for

proposed findings?

CHAIRPERSON REID: Umm hmm, I am.

MS. DWYER: And since the record is being left

open, Maureen Dwyer, may I have the same opportunity to respond to

the ANC letter which we just received this morning?
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CHAIRPERSON REID: You should, you should --

MS. DWYER: The same seven days?

CHAIRPERSON REID: Sure.

MS. DWYER: Great.

CHAIRPERSON REID: You should have ample time to do

that.

MS. DWYER: Great, thank you.

CHATIRPERSON REID: There's no objection of the

other Board Members?

MEMBER SOCKWELL: I have no objections.

COMMISSIONER HOLMAN: No objections.

CHAIRPERSON REID: Okay. All right, well then

we'll proceed with this --

SECRETARY PRUITT: Madame Chair, Jjust to get

clarification so everybody knows what we're submitting and what's

allowed. My understanding is the record is going to remain open

until November 17th, to allow the -- November 17th to allow the

Appellant to respond to, to the University's submission and to

allow the University to respond to the ANC's submission, with

findings of fact due on the, oh boy, 24th or 26th for a December

1st meeting.

I would 1leave that up to you. That's the day

before or day after Thanksgiving, that's why I said, oh boy.

CHAIRPERSON REID: That's all right. They can, we

can use that time line.
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SECRETARY PRUITT: Well, we just need to do so that

we can put our packages together and everybody knows when

everything is due. That's why I wanted to verify it on the

record. So the 17th for the responses, but when would you 1like

findings of fact due?

CHAIRPERSON REID: I guess we'd 1like proposal

about, from both sides and that would be due --

SECRETARY PRUITT: I guess so that could either be

on the 24th or the 26th.

CHAIRPERSON REID: Which 1is better, it doesn't

matter?

MS. DWYER: We're fine on the 24th.

CHAIRPERSON REID: Okay.

MR. DRAUDE: The 24th.

CHAIRPERSON REID: Good, the 24th.

SECRETARY PRUITT: Okay, thank you.

CHAIRPERSON REID: And on disk, if you don't mind.

SECRETARY PRUITT: And decision on December 1st.

CHAIRPERSON REID: December 1st decision, vyes.

Okay, thank you very much. This will then complete today's Agenda

for the morning session, and we'll reconvene at 1:00. Thank you.

(Whereupon, the foregoing matter

was concluded at 11:09 a.m.)
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A-F-T-E-R-N-O-O-N P-R-O-C-E-E-D-I-N-G-S

(1:01 p.m.)
CHAIRPERSON REID: Good afternoon, ladies and
gentlemen. This 1s the November 10th Hearing of the Board of
Zoning Adjustment of District of Columbia. My name 1is Sheila

Cross Reid, Chairperson. Joining me today are Robert Sockwell and

also Jerry Gilreath representing the National Capital Planning

Commission. And representing the National, representing the

Zoning Commission is Kwasi Holman.

And as I did this morning, I will also this

afternoon welcome Mr. Holman to his first meeting of the BZA and

the Zoning Commissioner meeting, we're very happy to have him with

us. Copies of today's Hearing Agenda are available to you, they

are located to my left near the door.

All persons planning to testify either in favor or

opposition are to fill out two of these cards. These cards are

located on each end of the table in front of us.

Upon coming forth to speak to the Board, please

give both cards to the Reporter who is seated to my right. The

order of procedure for a Special Exception, Variance and Variance

cases are, One, Statement of witness of the Applicant. Two,

government reports including Office of Planning, Department of

Public Works, ANC, etcetera. Three, persons or parties in

support. Four, persons or parties in opposition. Five, closing

remarks by the Applicant.
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Cross examination of witnesses is permitted by

persons or parties with direct interest in the case. The record

will be closed at the conclusion of each case except for any

materials specifically requested. The Board and the staff will

specify at the end of that Hearing exactly what is expected. The

decision of the Board in these contested cases must be based

exclusively on the public record.

To avoid any appearance to the contrary, the Board

requests that persons present not engage the Members of the Board

in conversation. Please turn off all beepers and cell phones at

this time so as not to disrupt these proceedings. The Board will

make every effort to conclude the Public Hearing as near as

possible to 6:00 p.m. If the afternoon cases are not complete at

6:00 p.m., the Board will assess whether it can complete the

pending case or cases remaining on the Agenda.

At this time the Board will consider any

preliminary matters. Preliminary matters are those which relate

to whether a case will or should be heard today, such as request

for postponement, continuance of withdrawal, or whether proper and

adequate of the notice Hearing has been given. If you are not

prepared to go forward with a case today, or if you believe that

the Board should not proceed, now is the time to raise such a

matter. Are there any preliminary matters?

(No response.)

CHAIRPERSON REID: Does staff have any preliminary
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matters?

SECRETARY PRUITT: Madame Chair, staff has no

preliminary matters.

CHAIRPERSON REID: Thank you very much, let's

proceed with the first case of the afternoon.

SECRETARY PRUITT: The first case of the afternoon

is Application 16513, Application of Lenora Moragne, pursuant to

11 DCMR 3107.2, for a variance from the provisions of Section 2101

to waive the parking requirements to accommodate a Boarding House

for five residents in a R-4 District at 2228 Flagler Place, N.W.,

Square 3122, Lot 70. All those planning to testify please stand

and raise your right hand.

CHAIRPERSON REID: All persons who are going to

participate in this particular case, stand to be sworn.

SECRETARY PRUITT: All right, thank you. Do you

solemnly swear or affirm that the testimony you give will be the

truth?

PARTICIPANTS: Yes. I do.

SECRETARY PRUITT: Please begin.

MS. MORAGNE: Yes, Madame Chairperson --

SECRETARY PRUITT: Excuse me, ma'am, could you push

the button in front of you on the microphone so the red light --

MS. MORAGNE: Hear?

SECRETARY PRUITT: Yes. There you Jgo.

MS. MORAGNE: May I assume that you've read my six
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CHAIRPERSON REID: Give your name and your address,

please?

MS. MORAGNE: My name and address?

CHAIRPERSON REID: Umm hmm.

MS. MORAGNE: Lenora Moragne, 607 4th Street, S.W.,

Washington, D.C.

CHAIRPERSON REID: Okay. We have

read your

submission. If you want to just basically go on the record with

that and then embellish that with other statements,

perfectly welcome to do that.

MS. MORAGNE: Well, I would 1like to go

record with that, with my statement.

CHAIRPERSON REID: Okay.

MS. MORAGNE: And --

you're

on the

CHATRPERSON REID: Board Members, did you wish for

her to go over her written statement?

MEMBER SOCKWELL: I think generally a brief summary

of your --

MS. MORAGNE: A brief summary?

MEMBER SOCKWELL: Yes.

MEMBER GILREATH: We have read this.

carefully, I'm sure the other Board Members have too,

summary to refresh our memory to all we need.

MS. MORAGNE: All right, well --
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CHAIRPERSON REID: Also, Ms. Moragne, you should be

aware of the fact that the purpose of your being before this Board

today is to demonstrate to us how you are able to meet a three-

prong test in order to be able to have your application approved

for a variance. Are you familiar with those steps, ma'am?

MS. MORAGNE: Yes.

CHAIRPERSON REID: Are you prepared to do that
today?

MS. MORAGNE: Yes.

CHAIRPERSON REID: Okay, this is what we need to
hear. The other things we are, we have read and we're familiar

with, but in order for you to be able to achieve what your

objective is here today, you must give us the, show us how you are

able to meet the three-prong test such that you were able to

receive an approval for a variance.

MS. MORAGNE: The three-prong test? I'm sorry.

CHAIRPERSON REID: All right. Basically, what you

have to demonstrate i1is, the first test is what is it that is

unusual or different or exceptional about your property that would

create some type of a practical difficulty for you to be able to

comply with the existing zoning regulations.

MS. MORAGNE: Umm hmm.

CHAIRPERSON REID: And the second one is

demonstrate that there would be no adverse impact in regard to

noise or traffic or parking or any nuisance to the neighboring
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community and that, and the third one is that it does not impair
the intent or integrity of the zoning regulations and maps. Now
you are saying that you were not familiar with that before you
came here today?

MS. MORAGNE: I've read it, but I just I hadn't put
it --

CHAIRPERSON REID: That's the whole essence of what
the appearance before the BZA is all about. And as I was going
through your materials over the weekend, it occurred to me that
while your submission was a good submission, that the, the true
essence of what you need to be putting forth to us was not in this
material. And I was hoping that you would come today prepared
with that.

MS. MORAGNE: I have not.

MEMBER GILREATH: Madame Chair, it might be helpful
if she can explain where the house is and why she can't provide
the parking. In other words, is there an alleyway in the back, is
there parking in the back so you can't get in there, there's no
place to park? And why is that the case? We don't, you've come
to us to give you a variance for the parking, you explain to us
why you can't provide the parking?

MS. MORAGNE: Oh, sure, yes.

MEMBER GILREATH: There would be no, you know, if
we were to grant the parking, you would demonstrate to say this

would be accommodate, it would not create noise and so forth as
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our Chairman has said. So if you can, that might be helpful to

her and to us as well.

CHAIRPERSON REID: Well, what we'll do is try to,

as best that we can, try to assist you in going through this

process. Because unfortunately you have not been prepared to come

here today. And we'll see what we can do to try to assist you in

putting together the various issues that are germane to your being

able to present to us the basis for your request for a variance

approval today.

MS. MORAGNE: All right, would there Dbe an

opportunity for me to submit, to address the three-prongs in the

future?

CHAIRPERSON REID: Well, one of two things. Either

we could reschedule your case today, and give you time for you to

then meet with staff and to then be able to come before the Board

properly, or you can try to wing it today. And --

MS. MORAGNE: I don't want to try to wing it.

Because this is very serious.

CHAIRPERSON REID: Yeah, if you did that, then we

would basically try to assist you by asking you the kinds of

questions that would require that your response support or try to

support with your responses what we need to have in order to be

able to make a decision.

SECRETARY PRUITT: Excuse me, Madame Chair, there's

a point of procedure that was overlooked on our, on staff's part
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because we just got -- there's information, there's a request for

party status that needs to be dealt with before we get into the

actual -- it's in your new information that you just received.

And I believe the person is in the audience who is requesting the

party status.

And during preliminary matters, that's when it

should have been done. She didn't, and I, it was an oversight on

staff's part to report this to you. So it, 1in particularly in

light of if you're thinking of continuing the case.

CHAIRPERSON REID: Okay.

SECRETARY PRUITT: So, Ms. Chambers, could you

please come forward? It's in your new, your new information that

you received today, there's a letter requesting party status, I

believe outlining her reasons as to why she believes she should

have it.

MS. LEONARD-CHAMBERS: Hello, I'm Vicky Leonard-

Chambers.

CHAIRPERSON REID: Your address?

MS. LEONARD-CHAMBERS: My address is 2218 Flagler

Place, N.W.

CHAIRPERSON REID: Tell us, you're requesting party

status, correct?

MS. LEONARD-CHAMBERS: I'm requesting party status

because I live within 200 feet of the 2225 Flagler Place, actually

I live across the street and down 2 houses and that's the basis on
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which I'm requesting party status.

CHAIRPERSON REID: Do vyou have any special

situation or special needs that cannot be met through your ANC?

MS. LEONARD-CHAMBERS : I am also the ANC

Commissioner for single-member District 5C-04.

CHAIRPERSON REID: Well, the ANC, no, ANC 53 is it?

MS. LEONARD-CHAMBERS: ANC 5C and I'm --

CHAIRPERSON REID: 5C?

MS. LEONARD-CHAMBERS: -- in a single member

District within ANC-5C.

CHAIRPERSON REID: Okay, well ANC 5C is

automatically a party.

SECRETARY PRUITT: But she is, she's asking it as

an individual, not as a Commissioner.

CHAIRPERSON REID: Right, I understand that. But

that's the point I'm making that your ANC 1is automatically a

party, so do you have any particular concerns or issues that are

particular or peculiar to anyone else who lives in that block?

MS. LEONARD-CHAMBERS: No. Then that being the

case, we would think that vyou could have your concerns, or

whatever you wanted to have addressed, done through the ANC which

is the normal procedure for community members or residents to be

able to put forth their concerns.

SECRETARY PRUITT: Madame Chair, there is no ANC

report though. We did not hear from this, the ANC on this
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particular case.

CHAIRPERSON REID: There's no ANC report, SO

typically when there is no ANC report we --

SECRETARY PRUITT: And I don't know if there is an

ANC person here representing the ANC as a whole?

CHAIRPERSON REID: But you submitted a letter as a

single-member district ANC member representative?

SECRETARY PRUITT: No, she's --

MS. LEONARD-CHAMBERS: Well --

SECRETARY PRUITT: The letter --

MS. LEONARD-CHAMBERS: Go ahead, Mr. Pruitt.

SECRETARY PRUITT: My understanding of reading the

letter, she's asking it as an individual who happens to live on

that street. She just so happens to also be the single-member

district Chairperson, I believe. Is that correct?

MS. LEONARD-CHAMBERS : The single-member
Commissioner.

SECRETARY PRUITT: Representative, excuse me,
representative.

MS. LEONARD-CHAMBERS: Right. Now maybe I was

wrong 1in requesting party status, I'm new to this kind of

procedure. And if it's not the right thing then that's okay with

me.

CHAIRPERSON REID: Yeah, because typically, let me

explain to you. Like typically parties are, ANC is always a party
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in every case that we have. And then if there is an association

or some group that has some type of standing, then they can also

receive status. And if there is someone who, in the neighborhood

who has some special kind of concern that is different or unusual

or peculiar, than anyone else who lives in that community or in

that neighborhood, then they can also request party status.

That's why I was asking you if there was anything 1like

that. And if not, then you still would certainly have the

opportunity to testify. The only difference is with party status

you can cross examine a witness and also you can receive directly

any submissions that are put forth to this Board.

However, that does not, you can be able to still,

the record is public and you have access to the record and you can

certainly go into the record to read anything you'd like to read.

And when we have the segment of this particular proceeding where

people 1in opposition can come forward or people in support,

everyone has a right to come forward and testify.

MS. LEONARD-CHAMBERS: Okay. I don't, I don't,

that's fine with me, I don't want to belabor it. If it's not the

right thing, that's fine with me. I'll just oppose it as a

regular witness.

CHAIRPERSON REID: Let me hear from the other Board

Members .

MEMBER GILREATH: I want to make sure. Now you can

testify as individual without party status. Party status gives
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you the right, as you said, to cross examine. But you can present

your views as an individual regardless, there's no restriction on

that.

MS. LEONARD-CHAMBERS: Right. That's fine. That's

fine.

CHAIRPERSON REID: Mr. Holman. Go ahead, Mr.

Holman, any comment?

COMMISSIONER HOLMAN: No.

CHAIRPERSON REID: Okay.

CHAIRPERSON REID: Yes, so then it would not be

appropriate for party status --

MS. LEONARD-CHAMBERS: That's fine.

CHAIRPERSON REID: -- in this instance.

MS. LEONARD-CHAMBERS: That's right, there's no

problem with it.

CHAIRPERSON REID: Thank you. Okay now, Ms.

Moragne, you need to make a decision --

MS. MORAGNE: I've made a decision.

CHAIRPERSON REID: Okay, and what is it.

MS. MORAGNE: I would like to go back and prepare

the three-part --

CHAIRPERSON REID: I think that would probably be

in your best interest to do that, ma'am. Because coming before

this Board is a process. And if you are not prepared to present

your application in the best possible 1light, then you are at a
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disadvantage. Now sometimes, and we can help an individual to

kind of, because we understand that everyone does not know or they

are not familiar with the proceedings that occur here at this

Board and we try to help them through it.

If it's something really simply and we can kind of,

you know, we can ask questions and what have you. But if your

comfort level requires that you, you know, go back and we have

staff that is available to you to answer any questions that you

have. So that you may then frame and pose your application in

such a way that it has the best possible, the best possibility of

achieving what your objective is here today. And I'm assuming

that you're coming here to request a zoning variance.

MS. MORAGNE: Yes. And I'd just 1like a copy of the

three statements.

CHAIRPERSON REID: You're here to request a zoning

variance and to get approval if you possibly can.

MS. MORAGNE: Correct.

CHAIRPERSON REID: Now, you'd like to get what now?

MS. MORAGNE: A copy of the three statements that

you --

CHAIRPERSON REID: The staff will accommodate you

in that regard.

SECRETARY PRUITT: The staff person assigned to

help, to work on this case is named Beverly Bailey. And if you

call our main number and ask for her, she can directly help you.
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CHAIRPERSON REID: Beverly 1s very good. Ms.

Bailey is very good and she can answer any questions that you

might have. She can refer you to the zoning regulations on which

you're coming so that you can have fully, you'll be fully able to

come to us as knowledgeable and as well informed as possible.

MS. MORAGNE: I appreciate that.

CHAIRPERSON REID: Okay, then we will then continue

this case until --

SECRETARY PRUITT: The first available date 1is

January 19th, year 2000.

CHAIRPERSON REID: All right, is that all right

with you? Board Members, did you have any comments or do you have

any --

MEMBER GILREATH: Is she being penalized, in other

words, this delay is not going to cause any kind of --

CHATRPERSON REID: Is this, are we scheduling it to

cause you any kind of penalty, Mr. Gilreath wants to know is it

going to cause you any kind of inconvenience?

MS. MORAGNE: Well, I can't go forward with my

application, but they've told me to, after today's Hearing, to

come back to the Application Office.

SECRETARY PRUITT: She can't get a C of O until the

application 1is granted. But because she has submitted an

application, it's stayed so she will not be fined in reference to

that.
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CHAIRPERSON REID: Do vyou understand that, Ms.

Moragne?

MS. MORAGNE: Yes.

CHAIRPERSON REID: You will not be fined. In other

words your, they'll stay the application pending your getting a

decision from this Board.

MS. MORAGNE: Correct.

CHAIRPERSON REID: Okay.

SECRETARY PRUITT: I'd like to make an announcement

that this Hearing is going to on the 19th and we will not send out

additional notices, so please mark it on your calendar. It will

be in the morning Agenda on the 19th.

MEMBER GILREATH: And would it be possible,

assuming that Ms. Moragne --

MS. MORAGNE: Moragne like more snowy.

MEMBER GILREATH: Moragne, could meet with Ms.
Bailey kind of face-to-face? Over the phone, this can get a
little complicated. I think sitting down face-to-face would

certainly --

SECRETARY PRUITT: Oh, certainly, staff is willing

to help, you know, whenever. In fact, this is Ms. Bailey.

MEMBER GILREATH: I would suggest that you arrange

a meeting with her so she, a face-to-face, and you'd deal more

effectively, I think, with the questions she would have.

CHAIRPERSON REID: All right. Thank you. January
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19th.

MS. MORAGNE: All right, thank you.

CHAIRPERSON REID: Okay, could you please call the
next -- January 19th, the year 2000. We have to get used to that.

Please the next and last case of the afternoon.

SECRETARY PRUITT: The next application is 16514.

Please excuse my messing up of your name if I do so. Yves-Carmel

Decelian-Cadet/Ideal Child Care Center, pursuant to 11 DCMR 3108.2

for a special exception to establish a child care development

center under Subsection 205 for 50 children, six weeks to 14 years

of age, 11 staff persons on the first and second floor of an R-4

District at 3816 4th Street, N.W., Square 3236, Lot 93.

All those planning to testify, would you please

stand and raise your right hand? Do you swear or affirm the

testimony you are going to give is the truth, all truth?

PARTICIPANTS: Yes.

SECRETARY PRUITT: Please be seated. Excuse me,

Madame Chair, just prior, just for the record I'd just like to

note that there is a typo in the advertisement and we will correct

that. It should be 3108.2. The special exception, the number

that was cited was for a variance, but the rest of it is correct.

MS. BENJAMIN: Good morning, my name 1s actually

Barbara Benjamin.

SECRETARY PRUITT: Ma'am, you need to push the,

correct.
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MS. BENJAMIN: Okay, I'm sorry. My name is Barbara

Benjamin, I'm here for Yves Decelian, she is on her way. I'm with

the Child Care Center in question. This is Ms. Decelian's,

Decelian-Cadet, I'm sorry, I know her by her maiden name. This is

her partner in the business and her name is Danielle Gabriel.

She's a partner in the day care center.

CHAIRPERSON REID: Okay, you need to give us your

address.

MS. BENJAMIN: I beg your pardon?

CHAIRPERSON REID: You need to give us your
address.

MS. BENJAMIN: The address, Ms. Cadet's address --

CHAIRPERSON REID: Your home address. Your, home
address.

MS. BENJAMIN: My address is 6710 Laurel-Bowie Road

and that is in Bowie, Maryland.

CHAIRPERSON REID: And what 1s vyour role here
today?

MS. BENJAMIN: I am with the day care center and I
am supporting Ms. Cadet and Ms. Gabriel. I'm assisting them and

I'm just speaking for her because she is not here at this moment.

CHAIRPERSON REID: So you're making the

presentation?

MS. BENJAMIN: Correct.
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CHAIRPERSON REID: And why is Ms. Cadet?

MS. BENJAMIN: She is on her way, she was at an

orientation concerning the business this morning.

CHAIRPERSON REID: She's on her way here?

MS. BENJAMIN: Yes. There was an orientation, a

business orientation for the heath, for the child care center and

she was at that meeting earlier today and she is on her way here.

MEMBER GILREATH: Do you expect her to arrive soon?

Where is she coming from? How far does she have to come to get

here and when did she leave?

MS. BENJAMIN: Oh, she should, she's probably

trying to park right now. I'm sure, she is trying to park right

now, yes.

MEMBER GILREATH: So you're saying probably in the

next ten or 15 minutes she would be here then?

MS. BENJAMIN: Yeah, that's why I kept looking
around to see if she was walking in the door. She should be
walking in the door at any moment. But the information that you

would need, I was at the meeting with them yesterday and I, I

would be able to give you whatever information you needed.

CHAIRPERSON REID: Well, basically, basically what

your role would be is to demonstrate to us how you qualify to

receive the special exception for a child development center under

Regulation 205. How you applied the regulations to essentially be

granted, the special exception.
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MS. BENJAMIN: Okay, one of the things that I

wanted to bring to the Chair's attention is that the, this

particular request is not a novel one to the Committee. There has

been similar grants of variances to child care centers of similar

size to the request being made here that were located in houses.

I understand that one of the issues that may be of concern is the

fact that this is a residential house in a residential area. The

purpose of the variance is simply to ask, to get a larger center.

The child care center has already been licensed and

is already operational. It has 17 children presently. We,

however, do have a long waiting list of people that have been

referred by the City because we are registered with the City in

order to grant aide to those persons who are trying to get off the

welfare lines that are on assistance that are trying to get back

to work.

But we cannot take them because at present we do

not have the capacity, the license to take more than the 17. The,

there has been no negative impact whatsoever by the present day

care center on the community and in fact we have gotten a lot of

support for the center. In fact, we have some letters of support

here that we got just yesterday, just in fact yesterday or this

morning, since last night's meeting.

CHAIRPERSON REID: Have the letters been submitted?

MS. BENJAMIN: We will submit them at this point?
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CHAIRPERSON REID: Is that it?

MS. BENJAMIN: No, I'm sorry. Well, our basic

point was that the, there was no negative impact on the community.

We have a successful, safe -- we're offering a service that is

good for the community, good for the, and beneficial to the people

in the neighborhood. 1It's very convenience service and will in no

way change the shape or character of the neighborhood. Is

services children. All our clientele are actually infants. We

have no teenagers or anything of that sort.

The top age 1is three years old and this is a

service that is assisting and helping young mothers to get back to

work. They're having difficulty --

SECRETARY PRUITT: Excuse me. Excuse me, ma'am, I

don't mean to cut you off, but I want some clarification. You

said the ages, we have in your application ages six weeks to 14

years. Is that incorrect?

MS. BENJAMIN: Only because that is what is on the

present license that we're capable of servicing. However --

SECRETARY PRUITT: And is that what you would like

your license to still read, though?

MS. BENJAMIN: I think that there was some

discussion, for the sake of the neighborhood and neighborhood

concerns of possibly limiting the age to, what was discussed

yesterday? To five years old.

SECRETARY PRUITT: So it would be six weeks to five
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years old, is what you're looking at now?

MS. BENJAMIN: Yes, they are interested in order to

alleviate any concerns that the neighbors maybe having about

teenagers, but there are very few people that I know that really

do bring 14 year olds to day care centers anyway.

SECRETARY PRUITT: I just wanted to get the record

straight. Thank you.

MS. BENJAMIN: You're very welcome. As I was

saying it's a benefit to the City to help with the program that

they have in trying to get the parents back to work. It's very

convenient for neighborhood parents. We have neighborhood parents

that are bringing their children it. And it's also a major help

to the young mothers that cannot find other day care centers to

take the vouchers that are being given to them by the City.

We have a long waiting list of over 25 people. The

accommodations on one floor, we have two additional floors

available to be developed once we know that we have the support of

this Committee and if we are granted approval. We know there are

a number of things that we have to do in order to meet the

licensing requirements of the Licensing Board and those will

obviously have to be done since they do on-site inspections before

they grant the additional licensing.

So we are at this point just seeking to work with

the community and, because the owners, Dboth owners of this

business are residents. The house in which the business 1is
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presently being, is presently being run is the home of Ms. Cadet.

She lived in it with her parents for many years and now she has

it with her husband and her two children. So obviously she is

very rooted in the neighborhood and she's as concerned about any

neighborhood impact as anyone else would be.

Likewise, her partner is a neighbor who lives only

a few minutes away. And so the interest in making sure that it's

a safe and clean and undisturbed environment is very much

important to them. And we're simply seeking to get your approval

so that we can continue with the good work that we have started.

CHAIRPERSON REID: You're the representative who's

making the whole, complete, the entire presentation?

MS. BENJAMIN: Ms., well they're willing to speak.

I believe Ms. Gabriel will have some more information concerning

the types of people that are -- certain other matters that she

wishes to discuss with you.

CHAIRPERSON REID: Okay, first of all, she has to

be sworn. She just came in.

MS. BENJAMIN: No, no, I'm sorry, Ms. Gabriel was

sworn.
CHAIRPERSON REID: Your name?
MS. DECELIAN-CADET: Yves-Carmel Decelian-Cadet.
CHAIRPERSON REID: All right, you're also going to
testify?

MS. DECELIAN-CADET: Yes.
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CHAIRPERSON REID: Okay, then she has to be sworn.

SECRETARY PRUITT: Could you please stand, please?

Raise your right hand. Do you swear or affirm the testimony you

may give is the truth?

MS. DECELIAN-CADET: I do.

SECRETARY PRUITT: Thank you.

MS. DECELIAN-CADET: Thank you.

CHAIRPERSON REID: Okay, do you have, do either of

you have, within your submission, any support for your application

for the child development center under Regulation 205, Section

205, to demonstrate to us how you are in compliance with that

regulation in order to have your special exception be granted

today.

MS. DECELIAN-CADET: Okay, we have parents

yesterday --

SECRETARY PRUITT: Excuse me, ma'am, you need to

turn your mic on, please?

MS. DECELIAN-CADET: Oh, I'm sorry.

CHAIRPERSON REID: That's all right, and give your

name and address.

MS. DECELIAN-CADET: Okay. My name is Yves-Carmel

Decelian-Cadet. I reside at 3816 4th Street, N.W., Washington,

D.C. 20011. Yes, we have a couple of letters that some of the

parents have written for us to let us know that they are very

pleased. And they are also neighbors in the neighborhood, they

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

74

also live within five minutes walk and they are very happy with

our service and they are happy with our efforts to expand to

accommodate the needs that we have.

CHAIRPERSON REID: No. In regards to Section --

are you familiar with Regulation 205, Regulation Section 205.

SECRETARY PRUITT: Excuse me, Madame Chair, we may

be able to help a little bit. I believe Ms. Bailey just gave you

a copy.

MS. DECELIAN-CADET: Yes, okay.

SECRETARY PRUITT: Those are, that section is what

you have to address.

MS. DECELIAN-CADET: Okay.

SECRETARY PRUITT: And then on this second page is

actually the zoning, you're asking for a special exception --

MS. DECELIAN-CADET: Right.

SECRETARY PRUITT: -- so you have to prove that

this project is in harmony with the general intent of the zone,

that there will be no adverse impacts. So if you can take that

particular part and go through each part of the section of 205 and

address it that way.

CHAIRPERSON REID: Have vyou, have you seen that

before?

MS. DECELIAN-CADET: No, no.

CHAIRPERSON REID: Well, that's the whole crux of

your presentation here today 1is to show us how vyou are in
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compliance with that section of the regulations so that you would

be approved for special exception.

MS. BENJAMIN: May I also say I know that we were

required to do a posting and we, if there were any concerns of the

community. We had in fact posted the information that we were

required to post concerning the efforts to expand. It's been up

for over, about three weeks. We were at a community meeting which

the proposal was mentioned, it was on the Agenda, no member of the

community whatsoever showed up at that meeting to in any way raise

any objections.

We went as far as we could to find out and speak to

and address any concerns of the community and we met with no

personal opposition.

CHAIRPERSON REID: Well, thank you, but that still

doesn't, that does not --

MS. BENJAMIN: I'm just looking at the -- you may

go ahead and speak while I look at this.

CHAIRPERSON REID: Well, don't glance at it. What

you want to do is get it and put it in front of you and read it

and to make sure that --

MS. DECELIAN-CADET: Answer the questions.

CHAIRPERSON REID: -- that everything that's being

asked of you, you address.

MS. BENJAMIN: As far as the traffic conditions are

concerned that is something, I apologize, that we did address at
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the meeting yesterday. And, as it was brought out yesterday,

because of the location of this building, it's a corner building

and there's actually an open square directly in front of it with

no houses. There is actually plenty of open parking space all day

long, both on Randolph and on 4th, both streets that abut the

building, as well as the back area.

And there is no corner "long-term" parking or even

parking, per se, it's a drop off type situation. This is not the

kind of business where someone comes and parks and stays for an

hour or two hours or whatever. The parents are there for a couple

of minutes, five minutes maximum. They literally just come, drop

off their children and leave. Likewise when they pick up, they

come, the pick up their children and leave.

It's more of a stop and go type traffic rather than

parking type traffic or long-term traffic that would be any kind

of true interruption to the neighborhood or interference with

those who are seeking to park their cars when they come home in

the evening. The people, the parents that arrive, arrive on a

staggered basis from, I think you said seven, from seven until ten

in the morning and they pick up starting from three until six in

the evening. So they literally come and go, come and go on a very

staggered basis.

By the time the parents are getting home from work,

there's parking, there's plenty of parking. Additionally, there

was an issue that we did address yesterday concerning littering.
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And we were able to explain to the Committee yesterday that one of

the staff members, on a daily basis, for our own sake as well as

for the sake of the community, we go out and make sure that the

immediate area is clear.

This is not, the littering that is in the area is

not done by the child care center and it's not done by the

occupants of the house or by the parents that are coming to drop

their children off. But just the regular neighborhood trash that

might be there is actually being cleaned up by the workers in the

child care center for the sake of wanting to present a clean and

safe environment for the children.

And so 1it's a place that the parents will feel

comfortable bringing their children to. So rather than being a

problem in that area, it's actually a great help. The building

itself has had many improvements done to it on the exterior as

well as the interior. It is a benefit to the community and a plus

to the neighbors. Another concern, oh, it says unsafe conditions.

There are no unsafe conditions. This is not something that we're

harboring, we don't serve liquor or anything like that.

We're not, you know, having party until dawn or

anything of that nature. We're simply servicing the needs of
young parents and taking care of their young children. We're not
bringing in any undesirable elements into the community. Another

concern that we addressed yesterday had to do with noise levels.

Again, the babies that, from infancy, from six months to three

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

78

years old, the babies that we have, the kind of service, the kind

of business that we're giving is not one that creates noise in the

community.

Again, it's not a night club type situation. The

children are taken care of and the parents that come are not

coming to, again, gather outside in the streets and have any kind

of, any kind of ruckus, anything that would in deed be a negative

to the community. And there have been no reports of any such, any

such problem or any such concerns.

As far as parking space for the employees are

concerned, two of the persons who work at the child care center

presently live right there in the building. Another lives a short

distance away and walks. We have three additional employees that

take the bus and I forget, you were saying what the, the

transportation, she gave specifics as to what the transportation

modes were.

But even the, the additional employees that will be

needed were supposed to total, I believe, no more than, a total of

11, if the full 50 were granted. And there 1is, there is a

driveway, there is driveway parking here.

CHAIRPERSON REID: How many parking spaces?

MS. BENJAMIN: A total of 11 maximum spaces. And

that would be total, that would be a total, that's if everyone

drove. We're not saying that everyone is driving. We're saying,

in fact, presently that's not the case. But we're saying even if
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everyone did drive, which is not the case, we would be talking

about no more than 11 persons total.

CHAIRPERSON REID: Now how many spaces are you

providing right now?

MS. DECELIAN-CADET: Oh, we have space for two.

CHAIRPERSON REID: That was my question. How many

spaces are you providing?

MS. BENJAMIN: Oh, okay.

MS. DECELIAN-CADET: There's two off-street.

MS. BENJAMIN: There's off-street parking for two,

but there's plenty of parking spaces on the street.l

CHAIRPERSON REID: And how many employees?

MS. BENJAMIN: They're projecting a total of 11

maximum to cover 50, but they have three presently who are not

driving.

CHATRPERSON REID: I think, Ms. Pruitt --

SECRETARY PRUITT: I'm looking it up right now.

CHAIRPERSON REID: Isn't it one space for every
four --

SECRETARY PRUITT: I'm not --

CHAIRPERSON REID: -- teachers or employees?

SECRETARY PRUITT: That's what I'm getting ready to
look up. However, in the Zoning Administrator's letter, there is

no reference to a need for variance for parking.

CHAIRPERSON REID: Well, that was my next question.
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SECRETARY PRUITT: Based on Mr. Nunley's letter,

which is in the file, it states that you are, that they are just

required to obtain a special exception. So I'm going to know

verify how many parking spaces are required for a child care,

based on number of students, I mean teachers.

CHAIRPERSON REID: All right. Go ahead and

continue, she'll let us know as soon as she looks it up.

MS. BENJAMIN: All right, thank you.

SECRETARY PRUITT: Madame Chair, based on the regs

they would be required to have three spaces. It's one for every

four. They have 11, so it would be three parking spaces.

CHAIRPERSON REID: All right, I think this question

has come up before. When you have 1less than four, three for

example, that's required that you have to kick up to the next one,

four.

SECRETARY PRUITT: Well, that's what I just did, I

kicked it up. I mean they have 11 people, 11 staff, that's what

they're proposing. One for every four.

CHAIRPERSON REID: No. My question is, 1f in fact

the regulation requires you have to have one space for every four

people and you have three people --

SECRETARY PRUITT: You need one space, for every

four. Even if you, you would still need one space.

CHAIRPERSON REID: Even 1f there was Jjust one

person --
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SECRETARY PRUITT: Yes.

CHAIRPERSON REID: -- you would still need --

SECRETARY PRUITT: Yes.

CHAIRPERSON REID: -- the parking space.

SECRETARY PRUITT: Yes.

CHAIRPERSON REID: I see. So therefore, so now, in

this instance where the Zoning Administrator has not required that

they have a variance for parking, what do we do?

SECRETARY PRUITT: Well, wusually when the Zoning

Administrator has determined that there is not a wvariance for

parking based on the information submitted to him, he had made the

determination that they have covered the parking requirement.

CHAIRPERSON REID: Did you tell him that you had 11

or did you tell him something different? Well, it should be on

the application.

MS. BENJAMIN: No, we said 11 before. There's two

off-street parking, yes. So there would only be really one, maybe

one person, by virtue of what is required, if you're saying that

would require three spaces, that would mean only one would be

parking on the street.

CHAIRPERSON REID: All right, well we'll come back

to that. I'll get a read on that issue, as to how that should be

handled. But go ahead with the rest of the presentation.

MS. BENJAMIN: All right. There 1is something, as

far as there being objectionable wvisuals or anything of the
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nature, as I had said earlier, there have been some very beautiful

and positive improvements made to the Dbuilding. In fact, I

believe it's one of the most attractive buildings in the area.

And it 1looks better, it's very residential-looking. There's

nothing, nothing negative about the exterior appearance.

Everything is neat, well painted, new windows.

There is nothing that would be objectionable. In fact, it is very

attractive and very beneficial.

CHAIRPERSON REID: Are you familiar with some of

the petitions that have come in, in regard to noise?

MS. BENJAMIN: No, we have not seen or heard

anything. We have not been given anything, we have not --

CHAIRPERSON REID: You haven't?

MS. BENJAMIN: We have not, not one bit of

objection, not one.

CHAIRPERSON REID: You need to be made aware of the

fact that there's been quite a bit of opposition to your

application and basically residents of 4-C who stipulate that

there is a fire and safety hazard, increased traffic and several

petitions that refer to a fear of increased noise level as a

result of the application being granted.

MS. BENJAMIN: Okay, if I may, the only mention

made at yesterday's meeting concerning the issues that you just

raised were speculation. That's all that we heard. Some of the

members of the Board, as I said, there were no residents in the
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audience that were presenting objection or raising problems or

anything, nobody was there to do that. However, the Board raised

certain questions as to whether this or whether that would be a

problem and noise and the various other things that you mentioned

were in fact brought up.

However, as was mentioned by the Chairman of the

Committee even yesterday, if there were people that had that

experience or that concern that no one showed up. They had no

names, no letters, no anything. And so we had nothing

specifically to respond to and we have never had anyone knock on

the door or anything like that to say that, you know, that this

has been going on.

And conceivably again, I cannot even imagine that

anyone, having a reason to have done so because there is no noise.

There is no littering or any of the things that were just

mentioned.

CHAIRPERSON REID: But still I think that was

speculative in part to the increased number of kids would somehow

result in also a higher noise level. And there was some concern

about that in addition to the fact that traffic, increased traffic

as a result of, I guess, drop off and pick up, as well as parking

apparent to the parking in that community. Drop the kids off,

park in that community and then catch the metro.

MS. BENJAMIN: Oh, no. We have, we have not, no,

nothing of the sort has, no, nothing of the sort has occurred and
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nothing of the sort, you know, would be a problem. No one ever,

no one has even, that is really --

CHAIRPERSON REID: What is your --

MS. BENJAMIN: -- that is really an interesting

speculation.

CHAIRPERSON REID: -- what is your plan --

MS. BENJAMIN: I have never even heard that before.

CHAIRPERSON REID: -- what is your plan for drop

off and pick up?

MS. BENJAMIN: I beg your pardon?

CHAIRPERSON REID: What is your plan for drop off

and pick up of the kids?

MS. BENJAMIN: Would vyou 1like to, I'd 1like to

address that. How is it presently handled? They, well, to the

extent that the future drop offs and pick ups would be treated the

way the present ones are, the parents make a schedule with us a

head of time. And they let us know and we have it charted, you

know, what time the children are to come and what time they leave.

And that's precisely all that happens.

They come, they get the children and they Ileave.

When they, when they come in the morning -- I beg your pardon?

MS. GABRIEL: I just want to mention --

MS. BENJAMIN: I'm sorry, excuse me.

MS. GABRIEL: The important thing I want to state -

- I'm Danielle Gabriel. The important thing I want to state --
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CHAIRPERSON REID: Ma'am, did vyou give your

address?

MS. BENJAMIN: Address?

MS. GABRIEL: I'll do it again, I don't recall.

I'm on 410 Gallitan Street, N.W., Washington, D.C. 20011. First

of all, the parents don't all come at once. This one comes for

three minutes and usually they park right in front of the day

care, which is the side door. They drop the children, drop the

child and leave. So it's a matter of seconds and gone. And

that's usually, the parking is reserved for them which is right in

front of the center.

They come in and a lot of them 1live in the

neighborhood. Some of them walk in the stroller, drop the kids

and they are gone. Those that drive, they don't all come at once.

It's a matter of seconds, they drop the child, we greet them at

the door, they hand us the child, the workers, and they're gone.

So the afternoon is the same thing.

CHAIRPERSON REID: You have a member of your staff

at, that's designated to meet the parents in the morning to bring

the children into the facility?

MS. GABRIEL: And the two of us as well, that's

correct.

CHAIRPERSON REID: Okay. The same thing for the

afternoon to pick them up.

MS. GABRIEL: Yes, that's correct.
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CHAIRPERSON REID: Okay. Go ahead.

MS. BENJAMIN: Okay, what other concerns might have

been mentioned.

CHAIRPERSON REID: The other one was a fire and

safety hazard, Dbut that would then pertain to your licensing

requirements, so we don't deal with that here.

MS. BENJAMIN: Yeah, I was about to say that we

have complied with every, every requirement. We have more than

one door for entrances and exits and every kind of safety

provision that has been required has been more than attended to

and would be with any expansion.

CHATIRPERSON REID: All right. So continue with

going over the other subsections of 205.

MS. GABRIEL: The only thing I want to state that

we've been in business for a year now and we have had not one

complaint. And at present the Department of Human Services is so

pleased with our service, because they do come and make wvisits

frequently, unexpectedly, and we have to deal with the Health

Department. We have to deal with the Department of Human

Services. And they are so pleased that we are happy that they

greeted us with a grant to provide these services so we could

expand, so we could continue to provide such service.

CHAIRPERSON REID: A grant provided by who?

MS. GABRIEL: A grant provided by the government.

CHAIRPERSON REID: To run your day care center?
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MS. GABRIEL: Correct.

CHAIRPERSON REID: Do you also have contracts with

MS. GABRIEL: That's correct.

CHAIRPERSON REID: -- the D.C. government for --

MS. GABRIEL: Yes, we do. That's after they

realized the service that we are, we have offered.

CHAIRPERSON REID: Okay. The off-street play area,

talk to us about the play area.

MS. BENJAMIN: There 1s a fenced area. Again,

because of the fact that this is an extremely, extremely large

corner house, it's very, very deep. The yard area is fully fenced

all the way around and to the extent that, again, most of the

children are infants so they're not, it's not really a situation

where we have most, you know, an area for, a need for them to go

out. But there is a yard there that is fully fenced and very safe

for exterior use.

SECRETARY PRUITT: Would all your play, I mean if

you, would you use any off-site play area? Would you actually,

maybe walk kids to a playground or a, could you explain that and

where it is in location to the site, please.

CHAIRPERSON REID: So your lot is not adequate --

do you have a play area now on-site?

MS. GABRIEL: As far as outside is concerned?

CHAIRPERSON REID: On-site, for children to play.
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SECRETARY PRUITT: In the yard, in the yard?

CHAIRPERSON REID: Do you?

MS. GABRIEL: Yes.

SECRETARY PRUITT: The regs require that it does

not have to be on-site, it can be within a walking distance.

CHAIRPERSON REID: Okay, wait one second, Mr.

Sockwell has a question referring to that off-site play area.

Yeah, but on-site or off-site?

MS. GABRIEL: We have both.

CHAIRPERSON REID: Is the one-site adequate so such

that you use that somewhat and then you use the off-gsite for any

overflow that you may need it forv?

MS. GABRIEL: That's correct.

MS. BENJAMIN: That's the plan, that is the plan.

CHAIRPERSON REID: And where is that?

MS. BENJAMIN: Presently they do have staggered

walks that they take the children out. The ones that are old

enough to --

CHAIRPERSON REID: Where?

MS. GABRIEL: We take the children to Sherman

Circle or Grant Circle, which is like a little park where we take

them where they can play with the different leaves and they can

explore the different things in the environment.

CHATRPERSON REID: There is no play area there?

MS. GABRIEL: Yes.
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MS. BENJAMIN: Yes.

CHAIRPERSON REID: What?

MS. GABRIEL: There is swing and slide --

CHAIRPERSON REID: Well, that's what I'm asking.

You said play with the leaves. There is actual, a play --

MS. GABRIEL: Oh, absolutely.

CHAIRPERSON REID: -- area in the park?

MS. GABRIEL: Exactly.

CHAIRPERSON REID: And this 1is what you use to

take the children to during the day? You have staff to escort

them? How do you get them from your facility to the park?

MS. GABRIEL: No, no, we have staff that escort
them.

MS. BENJAMIN: One per two, one for every two
children.

CHATRPERSON REID: One for every two children?

MS. BENJAMIN: One staff member for every two
children.

CHAIRPERSON REID: Okay.

MEMBER SOCKWELL: I have a few questions. First,

Ms. Benjamin, you have, in various parts of your presentation,

referred to the day care center or child development center, as it

would be called, as they and as we. And I don't understand yet

what your relationship to the center is?

MS. BENJAMIN: I'm just here to help to make the
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presentation because, as you saw -- these are the two owners. I'm

not --

MEMBER SOCKWELL: Right, vyou said that you were

with the center, and that --

MS. BENJAMIN: I'm here with them. I'm here with

them for the --

MEMBER SOCKWELL: Okay, but you said specifically -

MS. BENJAMIN: -- purpose of --

MEMBER SOCKWELL: -- that you were with the center

and I took that to mean that you were either an employee or --

MS. BENJAMIN: Oh, no.

MEMBER SOCKWELL: -- an owner.

MS. BENJAMIN: No, I'm not. I'm not an owner.

These are the two owners. I'm sorry if I did not make this, make

it clear when I was introducing myself. I was here simply to

speak on their behalf, as you saw Ms. Decelian came in a little

later because she was at a meeting. However, the two people

beside me are the two owners of the business.

MEMBER SOCKWELL: And Ms. Gabriel --

MS. GABRIEL: Yes.

MEMBER SOCKWELL: -- you are a manager of the

center or an employee of the center?

MS. GABRIEL: That's correct.

MEMBER SOCKWELL: And you are an owner --
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MS. GABRIEL: I'm the Director --

MEMBER SOCKWELL: And you are an owner as well?

MS. GABRIEL: I'm the Director and the Owner.

MEMBER SOCKWELL: All right. And Ms. Decelian-

Cadet, you are a resident of the building now?

MS. DECELIAN-CADET: Yes.

MEMBER SOCKWELL: Or the owner of the building?

MS. DECELIAN-CADET: Resident and owner.

MEMBER SOCKWELL: All right, Dbecause 1in the

application the 1line that stated present use of property said

none, which gave me the impression that the building was wvacant

except for the day care operation in the basement at the present

time. I can only go by what was presented as documentation.

MS. DECELIAN-CADET: Okay, let me clarify that.

The day care actually is in the basement level.

MEMBER SOCKWELL: Understood.

MS. DECELIAN-CADET: And we reside on the first and

second level.

MEMBER SOCKWELL: Okay.

MS. DECELIAN-CADET: And what we're seeking to do

is have the day care expanded on the first and second level.

MEMBER SOCKWELL : So then it would be a change of

use from a child development home, which is what it is now, to a

child development center, which would not have the resident as the

day care provider, it would actually have strictly, completely day
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care top to bottom.

MS. DECELIAN-CADET: Excuse me, let me clarify
that. As of now, we have a license that's Jjust child care
development center, it's not a child care development home. It's

a center because the basement is totally separate from upstairs.

We have two separate entrances, everything is self-contained.

MEMBER SOCKWELL: So you're saying that it is now a

separate unit, per se?

MS. DECELIAN-CADET: Yes, exactly, it's a center.

MEMBER SOCKWELL: All right. The other question is

that actually your Certificate of Occupancy allows for 17 people,

17 --

MS. DECELIAN-CADET: Children.

MEMBER SOCKWELL: -- children. But the zone that

you're located in allows only 15.

MS. DECELIAN-CADET: Okay.

MEMBER SOCKWELL: And that means that realistically

the Certificate of Occupancy places you in non-compliance with the

maximum number of children that you would be allow under matter of

right zoning for a child development center in an R-4 Zone. And I

found that to be a problem. But if it was issued that way, it is

still allowing you more children than the Zoning Ordinance should

have allowed. And how that occurred, I don't know.

MS. DECELIAN-CADET: Okay.

MS. BENJAMIN: The Licensors, when they came for
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the inspection and saw the way the, saw the amount of space and

saw the way it was set up --

MEMBER SOCKWELL: But they don't have that right.

MS. BENJAMIN: -- they were the ones -- I'm sorry,

I didn't, we didn't know that. They were the ones that said --

MEMBER SOCKWELL: That's why you're here.

MS. BENJAMIN: Yeah.

MEMBER SOCKWELL: Because we're the ones that can

tell you what the zoning allows --

MS. BENJAMIN: Right.

MEMBER SOCKWELL: -- and if we grant relief from

such, then you're allowed to do what we allow, what we say that

you can do, subject to the requirements of other organizations

such as the Health and Human Service or whatever.

MS. BENJAMIN: Exactly, we appreciate that.

MEMBER SOCKWELL: Some licensing people.

MS. BENJAMIN: We were just explaining where the

numbers came from --

MEMBER SOCKWELL: Okay.

MS. BENJAMIN: -- and we had gotten it from them.

MEMBER SOCKWELL: Yeah, and somehow that is an

inconsistency with what should be.

MS. BENJAMIN: Okay.

MEMBER SOCKWELL: The other thing is --

CHAIRPERSON REID: Mr. Sockwell, before you go any
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further.

MEMBER SOCKWELL: Yeah.

CHAIRPERSON REID: In a situation like that, where

there was a Certificate of Occupancy for a number that is not in

compliance with the zoning regulations, then what do we do?

MEMBER SOCKWELL: That's a good question. Because

the Certificate of Occupancy was issued in error, you cannot fault

the Applicant because the Certificate of Occupancy Branch is under

the Zoning Division of Consumer and Regulatory Affairs.

CHAIRPERSON REID: The Certificate of Occupancy,

does it have the signature of the person who issued it?

SECRETARY PRUITT: There is a signature, Allen, I

can't read the last name.

MEMBER SOCKWELL: Yeah, Allen is a, he 1is a

Technician or was a Technician in the Certificate of Occupancy

Branch, he is now in Inspections.

CHAIRPERSON REID: Could we ask staff to check into

that to see how that discrepancy occurred, what was the basis for

ite

SECRETARY PRUITT: We can certainly check into it,

I can't, I don't know if we would be able to really find out how

it occurred in the sense of --

CHAIRPERSON REID: Maybe there's some rationale, if

you ask, there's some rationale to be able to understand --

SECRETARY PRUITT: We will ingquire.
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CHAIRPERSON REID: -- as to why that occurred.

SECRETARY PRUITT: But Mr. Sockwell is correct,

there are times when zoning Certificate of Occupancies are issued

in error.

MEMBER SOCKWELL: And as for the requirements for

your licensing, you are to have one staff person for each, how

many children, maximum?

MS. GABRIEL: It wvaries with the age of the

children. For babies you are required to have more staffing and

for older children, definitely less staffing.

MEMBER SOCKWELL: And I think it was established

that all of the children that are in the center now are infants --

MS. BENJAMIN: Correct.

MEMBER SOCKWELL: -- by definition. And that would

be two and a half, less than two and a half years old.

MS. BENJAMIN: Well, I said up to three years old,

I'm sorry.

MEMBER SOCKWELL: Okay, so 1f there are a number

that are above two and a half, or two and a half or older, then

they require less staff.

MS. BENJAMIN: Yes.

MEMBER SOCKWELL: But how many of those, I don't

know. The, I have one or two more questions. The, in particular,

the number of -- first of all, let's discuss the size of your lot.

You gave us a plat and that plat is for Lot 93 in Square 3236.
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And the square footage of your lot is 1,400 square feet, 1,400.28

to be exact. Which makes it actually a non-conforming lot in a

semi-detached home, say if it were a semi-detached home built now.

It is an end row house and we have dealt with end

row house before. So if we look at it as a row house, it wouldn't

have to be 1,800 square feet to be qualified for a new row house.

And what you said, Ms. Benjamin, was that it was a very large

house. And judging from the size of the lot, the side yard and

rear yard requirements and the front yard, it really isn't a very

large house.

MS. BENJAMIN: I wish --

MEMBER SOCKWELL: I mean it has a basement and it

has two floors and I'm sure that if you looked at the property

deed it would tell you the square footage of the building. And I

don't know what the total square footage of the building is, but

my assumption would be that you can have 60 percent of the lot

occupied, which means that 60 percent of 1,400 square feet, minus

the side vyard, which should be a minimum of five feet, probably

eight feet side yard, leaves you a fairly small building to work

with.

The other issue that I have is that having designed

several child development centers for more kids than you're

talking about, I am fairly familiar with the regulations. Having

infants above the level of egress in a child development center is

not allowed under the building regulations. And I realize that
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you are thinking about infants and I wanted to ask if you have

approached the proper authorities at the Department of Consumer

and Regulatory Affairs about what you plan to do?

Because it could put you in direct conflict with

the building regulations to try to move infants to the upper

floor.

MS. BENJAMIN: As far as the --

MEMBER SOCKWELL: And we're not talking about --

MS. BENJAMIN: I understand.

MEMBER SOCKWELL: -- housing and we're not talking

about licensing.

MS. BENJAMIN: I understand.

MEMBER SOCKWELL: We're talking about fire safety

and the fact that infants are unable to fend for themselves.

MS. BENJAMIN: I understand. Yesterday, one of the

things that came up is the fact that if we expanded there would be

an age range as opposed to it necessarily all being the range that

we're in right now. Now as I said before, some of the children

there are up to three years old, so they are technically above the

MEMBER SOCKWELL: Threshold.

MS. BENJAMIN: -- the threshold. And we did state

yesterday that there would be a separation of the older children

from the infants and of course the infants would be on the lower

level where they presently are. But that area would be
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exclusively for the infants with the children that are above

infant age on the higher levels.

MEMBER SOCKWELL: And unless I'm incorrect or the

regulations have changed, you're required to have 25 square feet

per child, except that infants are required to have 35 feet of

program space, is that correct? And that means that that's

exclusive of stairs, closets and areas that are not useable as

program space.

MS. BENJAMIN: Correct.

MEMBER SOCKWELL: So you are going to have to be

very good with your design --

MS. BENJAMIN: Exactly.

MEMBER SOCKWELL: -- 1n order to accommodate the

infants because each piece of fixed furniture takes away from

program space.

MS. BENJAMIN: Right.

MEMBER SOCKWELL: I mean I've been through this

with clients for major facilities and notwithstanding, my Aunt has

one of the largest day care programs in the city, but that's just

something that I think you should be aware of.

MS. BENJAMIN: Okay.

CHAIRPERSON REID: All right, what about 205.8 in

regard to their being other child development centers within 1,000

square feet of yours. Are you familiar with that?

MS. BENJAMIN: No, 205.8 she said. There is a
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child development center of similar type to that which we are

requesting that's already been approved, I understand, for over 60

children. But it is several blocks away and it would not be

within that 1,000 square feet area.

CHAIRPERSON REID: Those are the only ones that you

want to discuss here today, the ones that would be within the

auspices of this particular subsection. And to your knowledge,

you are saying that you don't know of any other child development

centers within 1,000 square feet of your center that would, when

taken cumulatively, the affect would be negative or adverse to --

MS. BENJAMIN: Correct.

CHAIRPERSON REID: Okay.

MS. BENJAMIN: Correct.

CHAIRPERSON REID: Let's see, are you going to be

providing lunches or breakfasts? Yes?

MS. DECELIAN-CADET: We plan to have it catered, we

have lunch/dinner for them.

CHAIRPERSON REID: Catered?

MS. DECELIAN-CADET: Yes. We will ©provide

breakfast and there are places like some places that provide D.C.

Public School with their lunches already packed. We'll have that

come in all ready for them. And snacks we'll provide them.

Snacks will be like cookiesg, fruitg, juice and things like that,

uncooked items.

CHAIRPERSON REID: And how 1is your trash being
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handled now as far as the pick up?

MS. DECELIAN-CADET: Right now it is being picked

up every Friday is fine. But if we were to expand, we would most

likely get a private company like BFI to come --

CHAIRPERSON REID: So you would have the trash

removed as appropriate?

MS. DECELIAN-CADET: Exactly, as appropriate,

because it would not be able to be every Friday.

CHAIRPERSON REID: All right, are there any other

questions from Board Members?

MEMBER GILREATH: Do you presently 1live at this

building that's being considered for the expansion?

MS. DECELIAN-CADET: Yes, I do.

MEMBER GILREATH: Well, is there, do you need to

reside there if this were to be approved or is an additional

fourth floor where you would reside or will you actually vacate

the building and go elsewhere?

MS. DECELIAN-CADET: I will vacate the building. I

will live nearby, but not in the building, because I will use the

entire property for the day care center.

MEMBER GILREATH: So the building, you don't have a

residence there, it would be just simply for children then?

MS. DECELIAN-CADET: Yes.

MEMBER GILREATH: The first and second floor, is

there about the same amount of space as in the basement?
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MS. DECELIAN-CADET: Yes, sir.

MEMBER GILREATH: And the basement area reasonably

accommodates the children you have now?

MS. DECELIAN-CADET: Exactly.

MEMBER GILREATH: Okay, you answered my question,

thank you.

MEMBER SOCKWELL: I have two quick questions. The

children that are currently in the center come from how far away,

inclusive of the nearest children which might be on the block, I

could assume, and the farthest are from about how far away?

MS. DECELIAN-CADET: Almost, over well 60 percent

of our kids are nearby, within about five or ten minutes away. We

have some that live near Catholic U., that's northeast, that's not

too far from us, but it's not in the general area. But most of

them are District residents.

MEMBER SOCKWELL: Now the children that would be

accommodated at a level of 50 children in the center would be

coming from much greater distances or possibly would be coming

from the same distance, yeah, demographic area.

MS. DECELIAN-CADET: Exactly. Right now we have a

waiting 1list of over 30 people. Most of them from the general

area, like it would ten blocks away, but they call and they say

it's very convenient for them because we do not advertise just the

sign that is outside, you see. And they call from the sign or if

they go to the D.C. Government, on the list they see our name.
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MEMBER SOCKWELL: Isn't the majority of your child

population coming from government subsidy?

MS. DECELIAN-CADET: Yes, sir.

MEMBER SOCKWELL: So they would be assigned to you

from the government?

MS. DECELIAN-CADET: Actually, the government does

not assign you do day care. They give you the list and parents

pick up the 1list and they call according to what 1is more

convenient for them, whether to their work or their residence.

MEMBER SOCKWELL: So it, so the list is given out

basically and, in a way that allows any resident, any resident who

might be within the area or who might be driving past --

MS. DECELIAN-CADET: Exactly.

MEMBER SOCKWELL: -- or toward your center to come

MS. DECELIAN-CADET: Exactly.

MEMBER SOCKWELL: -- and if there's room they could

MS. DECELIAN-CADET: Exactly, this is why ---

MEMBER SOCKWELL: -- deposit their 1little charges

with you.

MS. BENJAMIN: That's correct.

CHAIRPERSON REID: Now, how many part-time and how

many full-time people, you said that you would have to hire these

people or they're already on staff. Or, well how are you going to
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structure that?

MS. BENJAMIN: There would have to be additional

CHATRPERSON REID: Full-time, part-time or what?

MS. DECELIAN-CADET: Full-time.

MS. BENJAMIN: Full-time.

CHAIRPERSON REID: All employees would be full-

MS. BENJAMIN: According to the needs, she said.

CHAIRPERSON REID: You're going to hire according

MS. DECELIAN-CADET: Yes.

CHAIRPERSON REID: Okay, I have no more guestions,

COMMISSIONER HOLMAN: How did you determine the

number of 50 as the appropriate number that you're requesting.

Would another number be equally as economically feasible or just

talk about that.

MS. DECELIAN-CADET: First, ©presently in the

basement, which is the same kind, with the two other levels, we

have 17. So we figure that perhaps we'll be able to add 15 and 15

and that will give us like 30 more and roughly about 50. So, but

that figure is not written in stone. It will be definitely by the

Licensing Department to say, yes, you can have this or you can

have lesser than that.
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COMMISSIONER HOLMAN : But you think that you could

operate the home economically without necessarily getting that 50

number, that's not a break even number or something?

MS. DECELIAN-CADET: Yes.

COMMISSIONER HOLMAN: Okay, all right, that answers

my questions.

CHAIRPERSON REID: All right.

MS. DECELIAN-CADET: And may I add one more thing?

CHAIRPERSON REID: Yes.

MS. DECELIAN-CADET: And one of the reasons why,

what purposes to, why to expand is because of the needs that we

have. We have calls every single day, three or four calls.

Parents call us, can you please take my child. I say, well, we

cannot take the child right now because we're trying to expand.

Well, I need day care for tomorrow, everywhere I call is full,

they don't want to take infants, they don't want to take babies.

I need to go to work, I'm not able to go to work.

And we say, therefore, we'll try to accommodate it and expand.

This is one of the reasons also.

MS. GABRIEL: I have one more thing to add. I

think the other problem, the other thing why we have such a good

demand is because we are two registered nurses. My partner here

have worked at Howard University in the Emergency Room for years

and myself I have worked in the Washington Hospital Center and

still work on call. And I've worked in the Open Heart Surgery
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Department at the Washington Hospital Center.

And we have had parents who have had children with

asthma and they cannot, they will not accept them in any center

and we are allowed to take these infants, simply because we are

nurses. People are afraid to administer epinephrin, which is
given to children who have asthma. 2And we know how to cope with
that because we are registered nurse. And they just thank us

every single day because no one will take the, no one will want

to, I guess, everybody is afraid of taking this responsibility.

CHAIRPERSON REID: They don't want the liability.

MS. GABRIEL: And we can truly understand that.

But being nurses we accept those special needs children because

they need it. And because we are registered nurses, the word goes

around and in fact they just come to us. And because of that we

decided, well, maybe we should expand. The D.C. Government

realized that we are doing such a good job, being two registered

nurses and the parents, they go to the D.C. Government and talk

about the service that we are offering.

They were too happy to give wus the grant to

continue with this great service.

MEMBER SOCKWELL: Do you have available for us a

copy of your current license?

MS. GABRIEL: I have it right here. Which license

are you referring to?

MEMBER SOCKWELL: We got the Certificate of
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Occupancy, but I wanted to see your license as a day care

provider.

MS. GABRIEL: Okay, we have that in the center.

MEMBER SOCKWELL: Yeah, I would like for us to have

a copy of that as a document of your compliance.

MS. GABRIEL: Absolutely.

MS. BENJAMIN: That will be provided.

MEMBER SOCKWELL: Because you've stated that you

have met all of the requirements to date that have been imposed by

the Licensing Authorities.

MS. GABRIEL: Okay.

CHAIRPERSON REID: Okay. All right. Thank you.

Let me get your names again. You're Mrs. Yves, and you're --

MS. GABRIEL: Danielle Gabriel.

CHAIRPERSON REID: Danielle Gabriel?

MS. GABRIEL: That's correct.

CHAIRPERSON REID: And Ms. Benjamin is, do you work

there or not?

MS. BENJAMIN: No, no, I'm --

CHAIRPERSON REID: I know we keep asking the same

question.

MS. BENJAMIN: I know.

CHAIRPERSON REID: We're just trying to get some

idea as to what your role is in all of this.

MS. BENJAMIN: No, I was just assisting them.
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CHAIRPERSON REID: You're just a friend?

MS. BENJAMIN: That's it.

MS. DECELIAN-CADET: We went to school together, so

we are friends.

CHAIRPERSON REID: It's very nice of you to do

that.

MS. DECELIAN-CADET: Thank you.

CHAIRPERSON REID: Okay, now, thank you very much.

Persons and parties in support of the application, please come

forward? Are there persons in support of the application here

today? You are, sir? Who, who is? Are you going to testify on

their behalf? Okay. Then, persons in opposition? That would be

you, ma'am? Okay, come forward. Yes, everyone in opposition,

please come forward. There are three witness. Have you all been

sworn? Okay.

Okay since we have multiple people, can you please

try to limit your testimony to approximately three minutes. And

if in fact one person has already said what you have to say or

have voiced your position, then please don't reiterate that part,

just give us the part that we don't have. Do you understand? So

that we can, you know, we don't have to be redundant. Okay, who

wants to start first? All right, give your name and address, each

person, thank you.

MR. JONES: Good afternoon, my name is Timothy

Jones, I'm Advisory Neighborhood --
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SECRETARY PRUITT: Excuse me, sir, you've got to

push the button.

MR. JONES: I thought I did.

SECRETARY PRUITT: You might have turned it -- so

the red light lights up. There you go.

MR. JONES: Okay, there it is.

CHATIRPERSON REID: Oh, you know what, I'm sorry,

Mr. Jones, I did not say, your part comes first, the ANC?

MR. JONES: Yes, ma'am.

CHAIRPERSON REID: Your part comes first, and I

forgot to say if we had any government reports which would include

also the ANC reports. And you're going to report for the ANC?

MR. JONES: Yes, ma'am.

CHAIRPERSON REID: Do we have a 1letter from the

ANC?

SECRETARY PRUITT: No, Madame Chair, I spoke with,

I'm sorry, Mr. Jones, correct?

MR. JONES: That is correct.

SECRETARY PRUITT: We spoke vyesterday and he

indicated that there was a letter coming from the Chair and I just

checked again to see if it had come in since we've been in here

and it has not.

MR. JONES: Okay.

CHATIRPERSON REID: Mr. Jones, your testimony 1is

going to be, not on behalf of the entire ANC, but as a single-

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

109

member District Representative?

MR. JONES: That is correct. And also representing

the concerns that were expressed by the Commission as a whole in a

meeting that was held last night in which the Applicants were

attendees at.

CHAIRPERSON REID: Okay, but there was a letter,

typically to receive the great weight to which you are entitled,

there should be a letter filed with us that gives us your position

and that there was a quorum present and a vote taken.

MR. JONES: That was, I was apprised of that and

that information was communicated to the Chair and he ensured me

that he would take care of that.

CHAIRPERSON REID: So you basically want to just

verbally give us the information?

MR. JONES: That is correct.

CHAIRPERSON REID: Okay. But we still can't, it

cannot be given the great weight, but we can certainly always take

your position. What is your single-member District?

MR. JONES: 4-C-08.

CHAIRPERSON REID: Thank you.

MR. JONES: Yes, the matter was brought before the

4-C Commission 1last night and the primary concerns of the

Commission as present, we did have a quorum, was the quantum leap

in the number of children provided from 17 to the 50. And as far

as, that was the primary concern, and as far as the openness of
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the application at the current license which I think it states 14

years of age.

CHAIRPERSON REID: I think they said they were

going to amend that to five.

MR. JONES: Actually that was a concern that was

coming from the meeting.

CHAIRPERSON REID: How many weeks to five months,

to five years, how many weeks?

SECRETARY PRUITT: Staff has it down as from six

weeks to five years.

CHAIRPERSON REID: Okay, so they have already made

that amendment. Okay? Go ahead.

MR. JONES: Those were the two primary concerns.

CHAIRPERSON REID: Was the ages and size?

MR. JONES: Yeah, the quantum leap from 17 to the

50.

CHAIRPERSON REID: What, what --

MR. JONES: And then that with the total number of

staffing that would be required with that leap, would bring

something like the total up to approximately 60 persons.

CHAIRPERSON REID: At the facility?

MR. JONES: At the facility.

CHAIRPERSON REID: Okay, was there a number that

was proffered by the ANC as to something that was more --

MR. JONES: No.
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CHAIRPERSON REID: -- that they would be more

amenable to.

MR. JONES: We deliberated upon that and myself and

a Mary McQuarter who are the Commissioners, who's single-member

Districts are the closest proximity to that, were in complete

opposition as far as even putting any caps on that.

CHAIRPERSON REID: Well, I think that there was

some confusion as to, we're referring to the house not being large

enough for both a day care center and residential. And my

understanding from the Applicant today is that they are going to

convert the entire house into a day care center, and there would

not be any residential at all. Are you aware of that?

MR. JONES: That was a concern that was expressed

at the meeting last night and that led to a complete opposition to

it just standing alone as a day care center as well.

CHAIRPERSON REID: On what basis?

MR. JONES: That is for because of the zoning and

the negative impact that we felt it would have upon the community.

CHAIRPERSON REID: The intensity of use?

MR. JONES: That is correct.

CHAIRPERSON REID: Because of, were there some

concerns about parking or traffic or what exactly was expressed?

MR. JONES: Well, let me reiterate myself. The

quantum leap from the 17 to 50 plus the staffing that would be

required to that, I think we rounded that out to be about 60

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

112

persons, 50 plus I think the number was proffered of 11 staff

members, and we're talking about somewhere in the neighborhood of

60 persons coming into the neighborhood.

CHAIRPERSON REID: Okay, well, I heard that but

what I want to try to get an understanding about is what, are you

saying that you don't want any increase? You want them to stay

exactly like they are?

MR. JONES: That was the general consensus from the

meeting last night, yes. And in fact we decided upon tabling this

for an additional 30 days for additional community comments in

regards to the matter.

CHAIRPERSON REID: Had you had any discussions with

the Applicants?

MR. JONES: Yes, I had.

CHAIRPERSON REID: Were the members of the ANC made

aware of the need factor?

MR. JONES: Need factor as for?

CHAIRPERSON REID: Child care.

MR. JONES: That was something that was presented

in the, given in the presentation that was given by the Applicants

last night, yes.

MR. JONES: So you said that there was a

recommendation to table it until the next meeting to give more of

an opportunity for more community participation.

MR. JONES: That is correct.
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CHAIRPERSON REID: But yet, you took a vote?

MR. JONES: A vote was not taken, that was general

consensus.

CHAIRPERSON REID: Oh, okay. When I asked you, you

said that there was a quorum and I was under the impression that

there was a vote taken. You see there has to be a vote taken for

you to then proffer a position because other than that, there is

no position. And with no position, typically the Board is taking

the position with no letter that unless we get or receive a letter

that there is no opposition or that the, well let me put it this

way .

That the ANC is not opposed to the application

going forward. So are you, what were you saying? Are you saying

that the people there last night were not in an accord with the

application going forward? Or are you saying that the ANC needs

more time?

MR. JONES: Well, I guess the persons present were

not in accord and also we need, the ANC needed more time because

the application, though dated September 30, was not brought to my

attention. The initial Notice of Hearing was addressed to the

Commission Chair, but was addressed to a Post Office Box at the

WMATA Community, at WMATA Bus Board, located at 14th and Decatur.

CHAIRPERSON REID: Is that your mailbox?

MR. JONES: No, it is not. That is our meeting

venue, but not our mailing address.
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CHAIRPERSON REID: So you're saying that the notice
was not timely?

MR. JONES: That is correct.

CHAIRPERSON REID: That notification came from the
Zoning Office?

MR. JONES: That is correct. I spoke with Ms.
Beverly on, let me see, I believe it was Monday. And I also spoke
with Mrs. Pratt in regards to that.

CHAIRPERSON REID: Ms. Bailey and Ms. Pruitt.

MR. JONES: I mean Bailey, excuse me.

CHAIRPERSON REID: That's okay.

SECRETARY PRUITT: That's Pruitt.

CHAIRPERSON REID: Ms. Pruitt, Ms. Pruitt. Is that
the address that we have on record?

SECRETARY PRUITT: Yes, it is.

CHAIRPERSON REID: Or does that need to be changed?

SECRETARY PRUITT: It's the address we have on
record and we have changed it. The problem is we get a new list
on the ANC Office or the Office who handles all the ANC's in
March. That's what we use as our official 1list, unless it is
changed on that, we have no way of knowing until someone lets us
know.

CHAIRPERSON REID: Okay.

SECRETARY PRUITT: We're hoping that Mr.,

Councilman Cantana office will be able to help us update it in a
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more timely fashion, because we, this has been a problem in the

past also. Particularly after election time, you know, in January

it changes, the 1list doesn't come out wuntil March and then

subsequent to there, there are changes.

CHAIRPERSON REID: Well, in this instances we can't

make an assumption then that if the ANC received it and they took

no position, because they really, they are not receiving it in a

timely fashion. Nor could we even, when you say that the Chairman

was going to send a letter, I don't understand how he could submit

a letter to this Board without having a meeting with a quorum and

a vote. What would be the basis of the letter?

MR. JONES: Well, I referenced the conversation

that I had with Ms. Bailey and Ms. Pruitt and the notes that I had

taken and what I had received, requested and received. And he

said, and he assured me that he had been through this before, that

a telephone call should take care of it.

CHAIRPERSON REID: No. Did vyou wish to say

something?

COMMISSIONER HOLMAN: From what I'm gathering, from

what the gentleman is saying, it sounds like the ANC did meet,

they did take an action to table it and that probably would be all

that the letter could say. But it doesn't address the issue that

you were saying and discussing in terms of what we would give

great weight to. Because there is nothing, from what I gather.

CHAIRPERSON REID: Then in that instance then, Mr.
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Holman, the Chairperson would have proffered a letter to the BZA

requesting more time, continuance, and we would take action on

that request here during this meeting today, during the Hearing

today. Which he did not.

SECRETARY PRUITT: Madame Chair, when we spoke

yesterday with Mr. Jones, I suggested, he advised me of the

problem that they had of having the information too late, but that

they were going to meet last night. And when we finished, of

course, we hadn't had the meeting so we couldn't actually say what

was happening. But I indicated to him that they needed to, one,

submit a letter requesting a waiver for filing because it was less

than seven days, and that they should indicate the number of

members there, if a quorum was present, or rather what constituted

a quorum, the number of members there, the vote and whatever

position.

And it sounds, that's what I assume the intent was,

but it sounded like the meeting didn't allow you to get through

that process because there was no consensus. Is that correct,

sir?

MR. JONES: Yeah, there was a consensus, but no

vote and I raised the question and presented that to the Chair.

The Vice Chair was leaving out and he said he's been through this

before, he assured me that his telephone call would take care of

it.

SECRETARY PRUITT: And I have checked my voice
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mail, I just finished doing so to be sure and I have not received

a call.

MR. JONES: Well, it seems his voracity is in
question then.

CHAIRPERSON REID: Well, maybe intentions. Let's
be a 1little softer with that. Maybe he had good intentions.

Maybe he had good intentions but, you know, things came up or

perhaps he just did not get around to submitting it. What we'll

do is make a decision toward the end as to what we will do in

that, because of this situation that you have just presented to

us. Okay?

MR. JONES: Okay.

CHAIRPERSON REID: Thank you. All right. Now, we
don't have persons or parties in support. So we'll now go to

persons or parties in opposition, which would be the three of you,

correct? Okay.

MS. BUTLER: My name is Thelma Butler. I live at

415 Randolph --

SECRETARY PRUITT: Excuse me, before you start, so

we don't get feedback, could the rest of you turn your mics off

until you start talking, please? Okay, thank you. Sorry for the

interruption.

MS. BUTLER: My name is Thelma Butler. I live at

415 Randolph Street, N.W. and I am here to oppose the expansion of

the day care center. I don't think they have enough space, for
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one thing. The yard isn't very large, the house isn't very large

and I think it would be too much traffic in the neighborhood and

the noise might not be good for the neighborhood.

And it was stated that there was an off-site

playground that they took the children to Grant Circle. At Grant

Circle, there is no playground at Grant Circle. It's just a

circle that they remodeled when they were putting the subway in

that area which was completed last year. So that is not an off-

site play area.

CHAIRPERSON REID: Why do you say that?

MS. BUTLER: It was stated that they took the

children up to Grant Circle as an off-site playground.

CHAIRPERSON REID: And you're saying they don't?

MS. BUTLER: That is not a playground.

CHAIRPERSON REID: What do you mean?

MS. BUTLER: It's a circle as a park, it's a little

park and it was completed when they did the subway that opened up

in September. So there's no equipment in the park for the

children to play on, it's just a round circle with trees and

shrubbery.

CHAIRPERSON REID: Well, we received testimony here

today that there was play equipment there at the park.

MS. BUTLER: There is no play equipment in that

circle.

CHAIRPERSON REID: All right. Thank you very much.
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We'll readdress that. Okay.

MS. BUTLER: And the number of parking spaces that

was quoted, that would be street parking, on the street. They do

not have 11 parking spaces --

CHAIRPERSON REID: They didn't say that.

MS. BUTLER: -- off-site.

CHAIRPERSON REID: They said they had two on-site

parking spaces.

MS. BUTLER: Well, when everyone is home in that

block, everybody can't even get a park in the block, they have to

use, go up against, there's another little triangular park at the

end of Randolph Street. So the parking would be affected.

CHAIRPERSON REID: What did they say, what did they

give you as the hours of operation?

MS. BUTLER: Well, in the first place, I did not

get a notice.

CHAIRPERSON REID: You didn't?

MS. BUTLER: No, I didn't.

CHAIRPERSON REID: Where do you live in relation to

the center?

MS. BUTLER: I live at 415 Randolph, which is a few

houses down from the center. I only found out about it from a

neighbor.

CHATRPERSON REID: Did you see the property posted?

MS. BUTLER: I did not know they were putting up a
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day care there until I saw the sign in the yard.

CHAIRPERSON REID: No, the orange sign from the

BZA?

MS. BUTLER: A neighbor showed me hers, we did not

receive one at our house.

CHAIRPERSON REID: No. I'm referring to the BZA,

you know the orange posters, loud orange, very visible, you didn't

see that on her, on the house?

MEMBER SOCKWELL: It's about the color of the seats

of those chairs and it has --

MS. BUTLER: For the ANC meeting?

MEMBER SOCKWELL: No, for the use variance request.

CHAIRPERSON REID: The notification of the Hearing

today.

MEMBER SOCKWELL: Yeah.

MS. BUTLER: I saw a neighbor's.

MEMBER SOCKWELL: Yeah, you saw what they, you saw
something, a piece of paper. But did you see a placard on their
property?

MS. BUTLER: No.

MEMBER SOCKWELL: Okay. She didn't see it.

CHAIRPERSON REID: My question is, notwithstanding

the fact that it was posted, my question to her is did she see the

poster?

SECRETARY PRUITT: That's what I want, so that she
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can know what you're talking about.

CHAIRPERSON REID: Oh, vyou don't know what I'm
talking about?

SECRETARY PRUITT: I think she, it wasn't --

CHAIRPERSON REID: You're not familiar with that
sign, okay. Well come forward and take a look at this picture and
you'll see what the sign looks, what the poster looked like.

MS. BUTLER: No, I have not seen that. But I only
pass by there in the car on my way to church. So, I haven't
noticed it.

CHAIRPERSON REID: Okay, but it was there.

MS. BUTLER: I haven't noticed it.

CHAIRPERSON REID: Okay, but still, I wunderstand
that you didn't notice it, but legally we have to, the Applicant
has to notify the public and they have to post these posters on
the premises to notify the community and the public at large as
well as being posted, I mean we have an announcement in the D.C.
Register and also people within 200 feet are sent letters. Now
sometimes one of those types of notices maybe missed. But this is
why we have three types of notice to make sure that if you don't
get it one way, then you will have the ability to be noticed
another way.

MS. BUTLER: We haven't received any notice.

CHAIRPERSON REID: You, but, what's your name

again?
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MS. BUTLER: Thelma Butler.

CHAIRPERSON REID: Okay, Mr. Butler, I'm sorry,

Mrs. Butler, once the property is noticed, we have pictures here

that it was noticed, then that is the responsibility. If you

didn't go by there, you didn't see it, we can't help that. But

the fact of the matter is they did act in a proper manner. Okay,

so go ahead, continue with your testimony.

SECRETARY PRUITT: Madame Chair, just for a quick

point of clarification, we roughly scaled off the base map and,

I'm sorry, your name, ma'am?

MS. BUTLER: Thelma Butler.

SECRETARY PRUITT: Mrs. Butler i1is outside of the

200 foot range which is probably why she did not receive notice.

CHAIRPERSON REID: She said two doors.

SECRETARY PRUITT: No, if you look on the map --

MEMBER SOCKWELL: She said a few houses.

CHAIRPERSON REID: A few houses.

COMMISSIONER HOLMAN: She's here and she's here and

this is 90 feet wide, so you say 90, 100, she's a bit over 200

feet.

CHAIRPERSON REID: I see. You were outside of --

SECRETARY PRUITT: It's close, but --

CHAIRPERSON REID: -- the radius of 200 feet of the

site, that's why vyou didn't get a direct notice in the mail.

Okay, go ahead.
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MS. BUTLER: I'm finished.

CHAIRPERSON REID: Thank you, Mrs. Butler.

MS. BUTLER: Your welcome.

MS. JOHNSON: My name is Fannie Johnson. And I live

next door to Ms. Cadet and I'm opposed --

CHAIRPERSON REID: Next door to who?

MS. JOHNSON: Ms. Cadet.

CHAIRPERSON REID: Okay. Next --

MS. JOHNSON: Yeah, I'm opposed. It's a short

block, nine houses in the block. And there is not that much of a

parking space. We're in front of a triangle and it's a one-way

street going out, you can park. But when all the neighbors is in

there, there is no parking space. Now I don't know where they get

that private parking for two cars, I don't know where that is,

see.

But I am against child development in our

neighborhood. I'm not against children, but it's a private, what

I'm trying to say, child development center in a residential area.

And it's residential and we would like to keep it that way. Ms.

Cadet is my neighbor, she's a wonderful person, I'm not speaking

against her, but I'm speaking against a child development.

She has a beautiful nursery in the basement and I

think that's as far as it should go. It's resgidential and I'm

hoping it will stay residential. I've been in the neighborhood

for 40 years. I had a hard time buying that house. They tried to
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get on a nice quiet neighborhood. And for 60 people to come in,

the house you might think, the front room, the bedroom is a good

size, but the other two small hall rooms.

Now Ms. Cadet must plan to move because she said

the first and the second floor is for child development. It's so

far as I can see it's eight of them, it's four adults and four

children. So where somebody is going to be staying somewhere.

And with that private parking, I don't see where they get it from.

I'm not against her with her business, but I am against a child

development in a private neighborhood.

CHAIRPERSON REID: Okay, ma'am, our understanding

is --

MS. JOHNSON: Pardon.

CHAIRPERSON REID: Our understanding is that it has

been a child development center or a nursery previously or at this

time.

MS. JOHNSON: I don't know when that could have

been, because I've been there for 40, I moved there in '59.

CHAIRPERSON REID: Well, my gquestion is, have you

had any nuisance, any nuisances or any at risk impact --

MS. JOHNSON: No.

CHAIRPERSON REID: -- have you had any problems --

MS. JOHNSON: No.

CHAIRPERSON REID: -- in regard to noise, parking,

traffic or anything that came as a result of them being there?
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MS. JOHNSON: There suppose to bring in -- no.
This Cadet and them are quiet, nice people. But when you bring in
all this development, you don't know what you're going to be
bringing into the neighborhood.

CHAIRPERSON REID: Okay, so basically you're saying
that you don't object to what's there now?

MS. JOHNSON: Yes. I'm not objecting --

CHATIRPERSON REID: But vyou're objecting to the
application to increase, okay.

MS. JOHNSON: Yes.

CHAIRPERSON REID: Thank you.

MR. SIMPSON: Eric Simpson, 3900 4th Street. I
live across Randolph on the corner lot. And I gather from the
pictures there was signs put up. I happen to miss them even though
I try to work in the yard fairly frequently. I also did not get a
letter and I would hope that I am within the 200 feet. But first
let me say that the, they have been good neighbors.

They have increased the quality of what they have
across the street. It looks good, with a bit of a problem of
traffic in the mornings and afternoons. And that's I think going
to happen anytime you bring in so many people. The number of
people that tend to stop and stay for a little while by the fire
hydrant gets a 1little annoying at times, but that's, again,
understandable. I'm more concerned though about going up to a

staff of 11 that's going to be parking full-time.
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Being able to get 50 children in that house. I

have a somewhat larger house across the street and I'm not sure I

would want to try to put 50 kids in my house, even if I were

laying them end-to-end and feeding them through tubes or whatever.

That's just, particularly if I had to had 11 staff members going

around. And also I'm sort of concerned about the hours.

I know that we have scaled back from a 14 year old

to a five year old, but that still means that there's going to be

quite a bit of children having to come into the neighborhood and

be escorted. And those are my basic problems with this. I'd say

I don't mind the one we have right now, it's, they've been

wonderful, they're quiet. Basically, except for a little bit of

traffic, I don't see them at all. I'm just concerned about the

size.

CHAIRPERSON REID: Okay, thank you. Any questions,

Board Members? Thank you very much. Okay, any closing remarks by

the Applicant, please come forward.

MS. DECELIAN-CADET: Just a few things. Ms. Butler

mentioned that there was no playground around. The playground is

right across St. Gabriel Church, if you're familiar with this or

driving by, there is a big one there and we take the kids there.

They go on the swing and even in the park also, because the park

is not fenced, we do not let them run around. They just play in a

close area within our reach, because traffic, you know, is all in

the area.
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But next to that St. Gabriel, right across from St.

Gabriel there is a closed area where they -- can you all hear me?

There is a closed fence. When we go in here, we close those two

gates and we let the kids play in there. As a matter of fact,

when we're taking them back home, they don't want to walk they are

so happy playing there. And that's what we do. Okay, so there is

play area.

MS. GABRIEL: I just want to state one last thing.

It seems that everyone is concerned with noise. We have been in

business for, again, we have been in business for a year, we have

presently a license for 17 children. I live nearby and I don't

intend to move. So if I live nearby and I intend to stay in the

area, Ms. Cadet intend to stay near her business in the area, I

don't see why we wouldn't want to keep it quiet, nice and

beautiful. Mention of littering and having extra people coming in

the neighborhood and things 1like that, every morning, personally,

we get up early, earlier than the parents come and go out there

and pick up bottles that are all on the, I don't only pick up

bottles on our day care, but I also pick up across the street.

Sometimes I go outside, of course there's a little

park there, I take a big black bag and I go in there and pick up

bottle because I don't want, you know, the parents to come by and

see bottles, beer bottles, scotch bottles everywhere like this, so

I pick them up just to keep up the neighborhood because we care.

CHAIRPERSON REID: Thank you.
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COMMISSIONER HOLMAN: There seemed to be some

confusion about the parking spaces, whether they were available or

not.

MS. BENJAMIN: The parking spaces that she's

talking about, there's like, is in the driveway, that's what she's

saying, there's space for two cars in the driveway, that's what it

is. It's not like a public business type parking area. She's

speaking about, there's two, two spaces in her, at the side of her

house. I wanted to mention just one thing. Again, the major

concern that I heard voiced is concerning the number of children.

The two areas that were brought up yesterday as

possible concerns were the age ranges, which we modified for and

the number of children. As far as the numbers are concerned,

again, the way in which we came up to the number was by adding an

additional 15 for each level. I wish to also point out something

that we mentioned earlier.

Obviously, if there is not enough space for the 15,

and we're sure there will be, but obviously if it was not

configured in such a way that there would be adequate space to

service the 15, we would not get the license for the 15. There is

going to be an examination done, there 1is going to be an

inspection done of the area. And we have to meet certain criteria

in order to be licensed for that number.

CHAIRPERSON REID: Isn't it predicated on so many
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square feet per child?

MS. BENJAMIN: Correct, correct.

CHAIRPERSON REID: If you don't have that, you

can't get a license?

MS. BENJAMIN: Correct, correct.

CHAIRPERSON REID: So you don't, you don't know.

What I said before was that it's predicated on so many square feet

per child so you don't really know how many kids it can

accommodate at this time. But you're asking for 50 based on what

you feel your need is. And then that particular number may be

modified, predicated on what you, what kind of read you get from

the licensing entity.

MS. BENJAMIN: Correct, correct. We came up with

the number based on need and based on what was approved based, on

the ground level.

CHAIRPERSON REID: Let me ask you something else.

The testimony that you gave here today has been, in my opinion,

most compelling. Obviously there is a great need for the child

care and particularly those persons who would otherwise not be

able to get child care because of the infants and also because of

the asthma or special kinds of medical problems.

And I can understand that. Have you considered

another site as well? In other words, 1f you can't accommodate

but so many here, then perhaps look at another facility which

would perhaps accommodate even more people, more children?
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MS. BENJAMIN: Something 1like that would, would

obviously be a very expensive and extensive proposition. Should

we grow to the point that we would need more than could be

approved at this site, at that point we would consider moving to

another location. But at this point, we are sticking to properly

utilize and fully utilize the space that is available for the

immediate needs of those persons that we have on a waiting list

that are trying to get in at present.

As I said in the presentation earlier, the, the

reason that we believe that this space would well accommodate what

we're trying to do, is because a similar house, at least from the

outside, does not look -- in fact I'll tell you the name of the

day care center. It is called Tiny Tot Nursery Pre-School. It is

licensed for quite a few more children than we are asking for and

it is located, as I said, several blocks away at the corner of

Rock Creek Church Road.

And so there is precedence here and elsewhere for

the use of a similar type of house for children, in the kind of

numbers that we are talking about.

CHAIRPERSON REID: They are licensed for how many?

MS. BENJAMIN: I was told, I was told by Ms. Cadet

that she believes they are licensed for approximately --

MS. DECELIAN-CADET: Because we have one of the

parents that, her baby is at our day care because they had no more

space. She actually works in the other day care, Tiny Tots Day
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Care and she bring her child to us because they had no more space

where she works. And it's very similar, the building is very

similar to ours. It's on the corner also of Rock Creek Church,

where I believe Seventh Street --

MS. BENJAMIN: I believe it's --

CHAIRPERSON REID: It's difficult to visually

assess the size of a building. You have to go by the lot size and

the square footage of the facility, the building itself. I have a

couple of other questions. One is, it may very well be that the

size of your day care that you're requesting may be a more intense

use of that building than what even licensing will require. But I

would think that given the history that you have of being in

business for one year and having 17 children and then the very

next year having an explosion to triple the size is indicative of

the fact that you're going to need more space.

Because once you take these in and then the word

gets out from those that this is available, then I think that you,

even if you are able to obtain the special exception here today

for a number of kids, then you still, it would behoove you, I

think, to look to finding some other facility to plan for the

increase that will more than likely come. That's my call. That's

what it sounds like to me. The other thing is, what are your

hours of operation?

MS. DECELIAN-CADET: From 7:00 a.m. to 6:00 p.m.,

Monday through Friday. We are closed every holiday and we are
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closed on Saturdays and Sundays.

CHAIRPERSON REID: So if you're open at 6:00 in the

morning --

MS. BENJAMIN: Seven.

CHAIRPERSON REID: Seven o'clock in the morning and

close at 6:00 in the evening, that means that you are operating

during the day when most of the people who live there are gone to

work.

MS. DECELIAN-CADET: Right.

MS. GABRIEL: Exactly.

CHAIRPERSON REID: And then you're gone when they

come home in the evening?

MS. GABRIEL: Correct.

MS. DECELIAN-CADET: Umm hmm.

CHATIRPERSON REID: So it's just the reverse.

MS. DECELIAN-CADET: Umm hmm.

CHAIRPERSON REID: Now, that's one thing. The

other thing is since you're so close to the metro, what percentage

of your employees that you say that you anticipate would be using

that, public transportation or the metro?

MS. DECELIAN-CADET: Over half of them. Because

it's very convenient.

CHAIRPERSON REID: Do vyou have any kind of

incentive to encourage your employees to use the metro rather than

to bring their car to park?

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

133

MS. BENJAMIN: Well, that would be done. At the

time we don't have those employees because, you know, we have not

expanded yet.

CHAIRPERSON REID: That would be something that we

would strongly encourage.

MS. BENJAMIN: That will be something that we will

put in the plan, yes.

CHAIRPERSON REID: Because that would help to

diffuse some of the negative impact that we're hearing here today

coming from the opposition. The anticipated negative impact. We

can't say a negative impact, because we don't know, basically, did

they, it's speculative.

MS. GABRIEL: Excuse me, there is also a bus line a

block away. So there's the subway on Georgia Avenue and there's

also the H bus a block away from the center.

CHAIRPERSON REID: Now you currently live in the

building, right?

MS. DECELIAN-CADET: Yes, ma'am.

CHAIRPERSON REID: And you're going to vacate your

living quarters to accommodate the increase in the number of

children?

MS. DECELIAN-CADET: Yes, ma'am.

CHAIRPERSON REID: And you had said that vyou

anticipated 15 children per floor?

MS. DECELIAN-CADET: Yes, ma'am.
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CHAIRPERSON REID: Fifteen children per floor,

taking into consideration space for the food preparation and for

bathrooms and things of that nature. I don't know if that's

realistic or not.

MS. DECELIAN-CADET: That is give or take. It may

be less.

CHAIRPERSON REID: It depends on what the licensing

entities --

MS. DECELIAN-CADET: Exactly. But the reason why

we arise at this number is because of what we have currently in

the basement with each level maybe able to accommodate 15. It may

be less.

CHAIRPERSON REID: Okay, okay. Mr. Sockwell, have

you got questions?

MEMBER SOCKWELL: Yeah. I Jjust did a rough

calculation on your building based on a 60 percent lot occupancy,

which would be an assumption of an acceptable size, which probably

isn't quite correct. But if you could use 70 percent of the house

as program space and 30 percent for services and unrelated things,

you could probably fit 50 children in there including 60 percent

of them being infants nd the other 40 percent being something

other than infants.

So, there's a possibility that vyou can do that

depending upon the efficiency of the design and it probably has a

side stair that goes up all the floors.
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MS. DECELIAN-CADET: Yes, umm hmm.

MEMBER SOCKWELL: And your ability to get people

out with a second means of egress from the upper floor. But

that's to be determined by somebody else. I just did it to see

whether 50 children seemed like a reasonable number just from the

size of the house. And it might be possible, but when you add in

circulation, it reduces the space available. When you add in

fixed equipment, it reduces the space available.

So what you may expect to get, if the 1licensing

people are measuring as carefully as they use to, 1is probably

going to be somewhat less than 50, okay. And so my question to

is, 1s there any renovation required on the upper floors?

MS. DECELIAN-CADET: That would be determined, that

perhaps yes because we have to add maybe another toilet upstairs,

because we already have that on the first floor. 2And a couple of

minor items that we have to modify to meet their requirements.

MEMBER SOCKWELL: Umm hmm. Because those

renovations are going to be necessary before you can receive a

Certificate of Occupancy for the other two floors.

MS. DECELIAN-CADET: Yes.

MEMBER SOCKWELL : Which does represent a change of

use from what they are now.

MS. DECELIAN-CADET: Yes.

MEMBER SOCKWELL: And the other thing is, Ms.

Benjamin, I just want to be sure that I did not misunderstand your
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intent when you stated that this was a very large house. I am an

Architect. And part of what I'm supposed to know is what seems to

be large and what really doesn't seem to be large. And Mr.

Simpson has what I would consider to be a large lot, if that's the

corner lot that I'm looking at on this map. And your house is

larger than the one that is being used for the day care center

currently.

And you made reference to that. But, so I'm just

saying that large is relative. This house isn't any larger than

any other house in that row, nor virtually anything else around

it. So it is of a reasonable size, but it's not a big house.

CHAIRPERSON REID: Did you have any comments Mr.
Holman?

COMMISSIONER HOLMAN: No, thank you very much.

CHATIRPERSON REID: Let me ask another question. 1In
regard to -- two things, actually, I want to ask. In regard to

the drop off and pick up, obviously all the cars will not converge

on that particular lot, that site at one time. So it's kind of

staggered?

MS. DECELIAN-CADET: Yes.

CHAIRPERSON REID: It's staggered?

MS. DECELIAN-CADET: Yes. Drop-off time in the

morning started from 7:00 a.m. up to 10:00 a.m.

CHAIRPERSON REID: Okay.

MS. DECELIAN-CADET: We're still receiving kids.
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CHAIRPERSON REID: Okay, and what about pick up?

MS. DECELIAN-CADET: Pick up time starts around

3:00 p.m. until 6:00 p.m.

CHAIRPERSON REID: Okay.

MS. DECELIAN-CADET: Parents get off at different

times and things like that.

CHAIRPERSON REID: That was, that was, the parking,

I think that the parking issue, in regards to the fact that, that

you're staff comes when people are leaving and then they, it's

just the reverse of the normal patterns and the fact that you

will, you have or you will put in place a metro incentive plan to

encourage some of your employees to use the metro.

The only other thing that I want to raise was the

issued about the ANC needing more time to discuss and to be able

to have a vote on this. Does that cause any type of detriment to

you for a delay of that nature?

MS. BENJAMIN: Yes.

CHAIRPERSON REID: Yes? I'm going to lose a quorum

here in just about two minutes.

MS. BENJAMIN: Okay.

CHAIRPERSON REID: So I need you to respond to

that, please?

MS. BENJAMIN: Okay, what was mentioned yesterday

in the meeting, in terms of the need to, the possible need to meet

at another time, that happened because actually there was some
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discussion on the Committee by two ladies who had come in a little

later after the original presentation had been made. And they

brought the conversation around in another direction and they were

suggesting that there may be community issues, community concerns

that were not being addressed.

And Dbecause of that they thought they should

reschedule, do it at another time. My, my response to that is
that the community was placed on notice. All the notice
requirements were in fact done. There was a community meeting, a

general community meeting at which the gentleman --

CHAIRPERSON REID: Okay, ma'am, I hate to cut you

off, but I need an answer. Is that going to cause some detriment

or some problem to your operation to delay?

MS. BENJAMIN: Yes, ma'am. The reason it would

cause detriment is that we are seeking to move with all deliberate

speed because of the need and the way that we're trying to work

with the people that we have on waiting list and the city and this

delay would greatly, would be a great obstacle not only to us, but

also to the parents who's children are in need of care.

SECRETARY PRUITT: Would this affect the grant that

you're getting, in any way?

MS. BENJAMIN: I don't believe that that would be

affected, but it would be delayed, it would cause unnecessary and

troublesome delay, as I said, both in us getting, in our getting

started and in the, and in serving the needs of --
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SECRETARY PRUITT: Right, we understand, because

you can't do anything until an order is issued one way or the

other.

MEMBER GILREATH: Ms. Pruitt, what would be the

earliest we could reschedule this? If this is going to be pushed

into January, I think that would be undue delay, but --

SECRETARY PRUITT: Reschedule?

MEMBER GILREATH: If we wanted to delay this and

allow them --

CHAIRPERSON REID: To get a decision.

MEMBER GILREATH: -- the ANC to provide information

and have a final decision?

SECRETARY PRUITT: Well, your next decision meeting

is December 1st. So I don't know if the ANC can meet prior to

that and --

CHAIRPERSON REID: Can the ANC meet prior and have

a letter in before December 1st?

SECRETARY PRUITT: Mr. Jones, you have to speak

from the mic, please?

MR. JONES: Historically, we meet the second

Tuesday of every month and that would be the second Tuesday of

December. I don't know how that would fall within the time frame.

MEMBER GILREATH: We're willing to bend our rules,

it seems to me, the ANC, to offer you an opportunity. I think you

have to make some special --
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CHAIRPERSON REID: Like a special meeting or

something?

MEMBER GILREATH: Exactly.

MR. JONES: A special meeting, that probability

exists, yes.

CHAIRPERSON REID: Okay, 1let me do this. Mr.

Holman has to leave and although we do still have a quorum. Wait

a second, Mr. Sockwell, are you saying something. Okay, can you

just hold up for one second.

MEMBER SOCKWELL: I wanted Mr. Holman to hear this.

Ms. Butler.

MS. BUTLER: Yes.

MEMBER SOCKWELL: Do you see this sketch. Does

this give a fair representation of what Grant Circle would look

like? In other words, it's surrounded by a traffic street and

other streets flow into it. All right, the question about Grant

Circle is does it have a sidewalk all the way around it?

MS. BUTLER: Yes.

MEMBER SOCKWELL: Okay. And it's about three feet

wide, I think. And, well, and then inside of the circle there are

some pathways and some grass area? The issue that I bring up is

that 1if this is considered to be a play area, it is a very poor

play area because it is basically an island surrounded by traffic.

Most, if it 1is, and it was represented initially as a play area.

The question that I raise 1s, are there public
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areas, public, not private, public areas for outdoor play that are

available within a reasonable distance that would accommodate 50

kids?

MS. BENJAMIN: Oh, certainly they would not be

taking all the children out at the same time.

MEMBER SOCKWELL: Or would accommodate 20 or 15,

which is, or 17, which is what you have now?

SECRETARY PRUITT: Mr. Sockwell, I believe

testimony was given that they use St. Gabriel's, the playground

next to St. Gabriel.

MEMBER SOCKWELL: Is it public?

SECRETARY PRUITT: I don't know 1f it's public.

The question you could ask 1is whether or not they have an

agreement with the church. That's typical.

MEMBER SOCKWELL: Well, I have to find out if it's

public, before I can find out if it needs an agreement.

SECRETARY PRUITT: Well, no, St. Gabriel's 1is

private, it's a Catholic school.

MEMBER SOCKWELL: Yeah, but I don't know, I didn't

know whether the playground they were talking about adjacent to

the church was a public playground or a church?

SECRETARY PRUITT: It's part of the school.

MEMBER SOCKWELL: Okay. So you have an agreement

with the church for perpetual use of the playground during certain

hours?
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MS. DECELIAN-CADET: Let me clarify that. The

playground right across the church at St. Gabriel is a public

playground. If you drive, excuse me, I'm sorry, if you drive by

Grant Circle, next to the circle, it's fenced around and there are

toys there that the kids slide down and just right there, it's

right across St. Gabriel school. It's not part of St. Gabriel, it

is public.

CHAIRPERSON REID: How, what percentage of your

population, vyour children population are infants and what

percentage are toddlers or young children, so that we can get an

idea as to what amount of kids you would have to take back and

forth to the play areas. Because obviously the infants would not

be going outside.

MS. DECELIAN-CADET: Right. Actually, we like to

take about eight kids, with four staff. It's two staff per person

when we take them for a neighborhood walk. So we would take them

right now, like six kids at a time, with three people and we take

them for a walk.

CHAIRPERSON REID: No, no, vyou're answering a
different gquestion. My question 1s, what percentage of your
student population or your children --

MS. BENJAMIN: The ones that they have presently
are infant through three years old. So, and most of those are

infants. So they would not be taken out. The percentage is --

CHAIRPERSON REID: But we're talking about the
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increase.

MS. BENJAMIN: The increase, yeah --

CHAIRPERSON REID: From six weeks to five years --

MS. BENJAMIN: Exactly.

CHAIRPERSON REID: -- what percentage do you have,

do you anticipate having of infants under one years old, I guess,

or so many months?

SECRETARY PRUITT: From two and a half to five,

which is the threshold for toddler?

MS. BENJAMIN: I believe Ms. Decelian earlier has

said she was presuming something like 60 percent would be more in

the toddler range and 40 in the above toddler, which would be

about two range.

CHAIRPERSON REID: So you'd have approximately 30,

if you've got, if you were to go to the full 50, vyou'd have

approximately 30 --

MS. DECELIAN-CADET: Twenty.

CHAIRPERSON REID: Fifty and 60 percent of that.

MEMBER SOCKWELL: Actually, I think I'm the one

that used the 60/40 ratio.

MEMBER GILREATH: Forty percent would be the,

babies are 60 percent.

CHAIRPERSON REID: No, I thought sche said the

toddlers were 60 percent.

MEMBER SOCKWELL: I used that, that was --
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CHAIRPERSON REID: Let's go Dback again. The

infants would be what percentage?

MS. BENJAMIN: We have more infants, we have more

calls for infants.

CHAIRPERSON REID: Sixty percent infants and,

60/40. So 40 percent of the 50 would be, 20, so about 20 children

who would go over to the playground during the day on a staggered

basis.

MS. BENJAMIN: On a, possibly. It might even be

more infants, because we have more calls for infants than older,

but we just --

CHAIRPERSON REID: Okay, you're just guesstimating

here.

MS. BENJAMIN: Just guesstimating, yes.

MS. GABRIEL: Let me just add one thing. We have

over 30 parents, we have a notebook with over 30 parents on

waiting list and we get calls, I don't know how many, sometimes we

don't even answer the phone because we really don't know what else

to tell them. And all of them are infants. And some of them are

special needs.

CHAIRPERSON REID: Okay. All right.

MEMBER SOCKWELL: Is the City stipend for infants

higher than it is for toddlers, because of the 1level of care

required?

MS. DECELIAN-CADET: Yes.
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MEMBER SOCKWELL: Okay.

CHAIRPERSON REID: All right. Are you, let me ask

you this. Are you, do you want to get a bench decision or summary

order today?

MS. DECELIAN-CADET: I'm sorry?

CHAIRPERSON REID: In other words, are you looking

for a decision today, possibly?

MS. DECELIAN-CADET: We would appreciate that.

CHAIRPERSON REID: Okay. Okay, Board Members, I

would move that we approve the application with conditions. I

feel that I'm convinced that they have met the burden of proof in

regards to Section 205 for special exception. I do feel that the

amount of students that they are asking for is a little ambitious.

I would want some discussion about modification of that number if

we are willing to go with it today. And, okay, do you want to

second?

MEMBER SOCKWELL: I'll second that with some

discussion about the number.

CHAIRPERSON REID: Okay.

MEMBER SOCKWELL: And my discussion centers around

a particular issue. That is that in an R-4 Zone, 15 is the magic

number by matter of right. In the highest residential zone, which

is R-5-E, the matter of right number is 25. And you're not in

that high density R-5-E Zone. So 1f we grant you 50 children in

an R-4, we are actually granting you three times, more than three
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times, yeah, the amount that would be normally acceptable.

And we would be granting you twice the amount that

would be allowed in the highest density zone where such density is

a matter of right. And the question that I raise to my other

Board Members is do we want to consider the relationship between

zones as a criteria for the decision that we make on the actual

number of children. That's where I am.

CHAIRPERSON REID: We really haven't done that in

the past. I mean we have granted child development centers for

like 50 and 60 children in residential areas, depending on the

siting and of course the 1licensing. And also, we are given

additional insulation from what now is a decision by the mechanism

of licensing. So I was more in favor of doubling their existing

population to give them 35.

That's where I was. Less than the 50, but I think

that they can accommodate the 35, given the fact that if they, if

they are going to have the, the parking situation such that they

would encourage an incentive for use of the metro, as well as

being able to somewhere, somehow ameliorate the traffic with

staggering the pick up and drop off times for people not to all

converge at the same time. And given the fact that there seems to

be such a dire need.

MEMBER GILREATH: Well, it seems to me that there's

not going to be a problem with noise, since it's mainly infants

and so forth. So I think they meet that. The fact that the
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operation hours are such, most of the people who live there and

use cars will be out. And in terms of play area, as I understand

it, this --

CHAIRPERSON REID: St. Gabriel's --

MEMBER GILREATH: there is adequate space there. I

am kind of reluctant to establish a limit. What I would, to me to

say, 1f we were to say up to, not to exceed 50, which the

qualifier would be that when the Health and Human Services or

whoever does this, once they go over it and they say this is safe

and so forth and there's adequate space, whatever that magic

number is.

CHAIRPERSON REID: Okay.

MEMBER GILREATH: That's what I'm in favor of.

CHAIRPERSON REID: Okay. Well, I see --

MEMBER GILREATH: I don't know how you're going to

phrase this.

CHAIRPERSON REID: I see. In other words we might,

we may limit them unnecessarily at Health and Human Services or

Licensing go and say that they can really accommodate 40 or 42.

MEMBER GILREATH: That's right.

CHAIRPERSON REID: We're taking away unnecessarily.

SECRETARY PRUITT: Madame Chair, what Mr. Gilreath

says i1s what the Board traditionally has done in cases where an

Applicant has asked for a large number and it's a licensing issue.

Because the number of children also changes with the age. So if
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they have more infants, they can't have as many kids. So it's

very hard to tie them down to one number, because that age range

will determine the number of children that they can have, and

that's not going to be determined, that's sort of not our call but

their's.

COMMISSIONER HOLMAN: I would concur with that.

CHAIRPERSON REID: With the 50, up to 507

COMMISSIONER HOLMAN: Yeah.

MEMBER SOCKWELL: The other issue is one that has

not been addressed and cannot be addressed until they approach the

City for the number that they want. And that is that there may be

construction involved. And if construction is involved and we do

limit them to a certain number of children, regardless of the

financial wherewithal of the owners, it might, because they are

changing the use of the upper two floors and would then possibly

be required to do some extensive construction for egress or other

things, it might hamstring them from being able to accommodate

whatever they are allowed by the licensing authority if we don't

give them a threshold high enough to accommodate that amount of

children.

CHAIRPERSON REID: Okay.

MEMBER SOCKWELL: So that would be the other

concern. And since we didn't have any, we haven't had sufficient

opposition on their operational behavior. We haven't had any

opposition really on their operational behavior, which is a good
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thing. And most of the opposition is on the impact upon the

neighborhood, which hopefully --

CHAIRPERSON REID: Is mitigated.

MEMBER SOCKWELL: -- they would mitigate before it

occurs. And hopefully the neighbors would not see this as a

reduction in property values because of, again, I think they have

apparently operated very well up to this point. And it is the

increase that 1is the fear of the neighbors. The increase in

traffic, in potential noise and potential obstruction to available

parking and that sort of thing.

But from what I'm gathering, the people that are

using this service are people who are in need of jobs and other

improvements to their lifestyles and this is a way for them to

have access to work, because they don't have to keep the children

there. BAnd the City is providing the subsidy for this operation.

And this is a necessary transitional service for people who are

moving back into the work place.

So I mean I think that's a worthwhile thing and the

way you're doing it 1is fine. It would be my hope that the

neighborhood would not be negatively impacted by the significant

increase in numbers. But I do understand very much the concerns

of the neighbors, because they see a difference in what exists and

what is going to be. And it doesn't mean that every house in the

block is going to suddenly become a day care center.

And there is certainly a mechanism for expressing
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your concerns at any time during any change of operation of this

facility or any other home within the blocks.

CHAIRPERSON REID: Okay. The ages --

SECRETARY PRUITT: Would 1like for me to read them

back since I've written them?

CHAIRPERSON REID: Yeah.

SECRETARY PRUITT: So far I have the hours of

operation, 7:00 a.m. to 6:00 p.m., Monday through Friday. Drop

off 7:00 to 10:00 a.m., pick up 3:00 to 6:00 p.m., ages six weeks

to five years, not to exceed 50 children. And I understand the

Board talked about this, I didn't know if you wanted to have as a

condition, Applicant will use best efforts to encourage employees

to use public transportation.

CHAIRPERSON REID: Yes. Also trash --

SECRETARY PRUITT: Trash pick up as required?

CHAIRPERSON REID: Yes, as appropriate.

SECRETARY PRUITT: As appropriate.

CHAIRPERSON REID: And --

MS. BENJAMIN: Is there a time limit?

CHATIRPERSON REID: The term, I think that given the

fact that we are being, we are sensitive to the concerns of the

neighborhood, that we will give it a term of --

MEMBER GILREATH: Could they live with three years?

That will give them a chance to --

CHAIRPERSON REID: Could you live with three years
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and then you'd have to come back. Then you'd come back and then

we could reassess what kind of impact you actually have had on the

community and then that would then give the community an

opportunity to see you demonstrate to them that you are going to

do as you said you are going to do.

I am impressed that you all are responsible enough

that you are going to manage that site in such a way that they are

going to look to your facility as a model in the community. And

that's what we're hopeful of. All right?

MEMBER GILREATH: And this works both ways. And

after three years, if things are going well and if the noise and

so forth has been kept within reasonable limits, I think it's fair

to say that whoever is on this Board and based on that kind of

record, they would be inclined to give you a longer period of

time.

CHAIRPERSON REID: Next time ask for five or ten

years. This is the first one.

MEMBER GILREATH: And for the concerned citizens,

however, within this three-year period, if it turns our that in

deed there are adverse impacts, then the Board is in a position to

say, that vyou have to reduce the number of children or Jjust

rescind the exception, the special exception. So there is some

latitude either way here.

CHAIRPERSON REID: And as to the ANC, Mrs. Pruitt-

Williams, Mrs. Williams, Mrs. Pruitt, I'm sorry, how do we --
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SECRETARY PRUITT: Transition is for all of us.

CHAIRPERSON REID: -- allow the ANC to submit a

letter --

SECRETARY PRUITT: Well, you're, there would be no

need, the record is closed at this point if you're taking a vote.

CHAIRPERSON REID: But we couldn't 1leave the

record, we couldn't do that?

SECRETARY PRUITT: No, no, no.

CHAIRPERSON REID: Okay, well, we have acknowledged

the ANC and the ANC had an opportunity to submit a letter to, ask

for a continuance, which they did not do. It had to come from the

Chairperson or Body of the ANC and we can't take it from a single-

member District Representative, unfortunately. But I hope that

you will be satisfied with the decision here today and I look to

the record for, the ANC can look to the record for our defending

the position that we took today.

MEMBER GILREATH: Madame Chair, as I understand the

ANC Representative, that they met and discussed it and they were

going to submit a letter to us requesting more time and so forth.

CHAIRPERSON REID: But they didn't.

MEMBER GILREATH: They did not and it seems to me

they were accorded a reasonable opportunity and they were

understanding a telephone call would do it and so forth.

CHAIRPERSON REID: They didn't even do that.

MEMBER GILREATH: They didn't do that. So I think
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they were accorded a reasonable opportunity and they have not

responded in a timely fashion to give us more information. So we

have to make a decision based on what we have here and to my mind

I think we've had sufficient depth of information, fairness and so

forth, that we can make a sound decision without any additional

input or having to delay unduly to get more information from the

ANC.

CHAIRPERSON REID: Okay. Ms. Pruitt, there is no,

we don't have the condition of the drop off and pick up?

SECRETARY PRUITT: Yes, we do.

CHAIRPERSON REID: Okay.

SECRETARY PRUITT: Drop off between 7:00 a.m. and

10:00 a.m., and --

CHAIRPERSON REID: No, as far as there being staff

SECRETARY PRUITT: Oh, is that what you mean? No,

that was not discussed. You can add that if you like.

CHAIRPERSON REID: That there will be staff

available to assist with that procedure, as well as the other

thing in regard to the time, oh, we already did the time.

MEMBER GILREATH: How about number of employees,

not to exceed 117

CHAIRPERSON REID: Oh, yes.

SECRETARY PRUITT: Not to exceed 11 employees and

50 children and staff to pick up, to help with drop off and pick
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up.
CHAIRPERSON REID: And the, the off-site play area.

Now that, they are supposed to have a chaperon of a ratio of two

SECRETARY PRUITT: Usually we actually write

something, we don't actually identify the chaperon because again

an age of the children will determine the number.

CHAIRPERSON REID: As appropriate.

SECRETARY PRUITT: By number we say to ensure

safety to and from. I can pull out the standard condition that we

have for that.

CHAIRPERSON REID: Yes, all right. All in favor?

(Chorus of ayes.)

CHAIRPERSON REID: Opposed?

(No response.)

SECRETARY PRUITT: Staff will record the vote as

four to zero to approve. Motion made by Mrs. Reid, seconded by

Mr. Sockwell, and a summary order.

MS. BENJAMIN: Thank you very much.

CHATIRPERSON REID: Okay, now, just one other thing.

You will receive your order. Your application has been approved

today, but you'll receive your formal order in about two weeks.

And good luck. I think that is a very worthwhile thing that you

all are doing for the community as I wish you continue luck and

all of our, well, our best wishes in that regard.
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MS. GABRIEL: We want to thank you all and we

assure you that we will continue with this great service to the

community.

CHAIRPERSON REID: Okay.

MEMBER SOCKWELL: And we requested that you provide

us with a copy of our current license for the record.

MS. GABRIEL: Would you 1like the Certificate of

Occupancy as well, or just the license?

MEMBER SOCKWELL: We have a copy of the Certificate

of Occupancy, thank you.

MS. GABRIEL: Should we bring it to you, here, or

where do you bring it to the office.

MEMBER SOCKWELL: You can submit it to Ms. Pruitt.

CHAIRPERSON REID: Ms. Pruitt will receive that.

MEMBER SOCKWELL: You may wish to submit a copy of

your new Certificate of Occupancy and license for the higher level

when you get it so that that would also be contained within the

record so that when you come back it's already there.

CHAIRPERSON REID: I already closed it. I didn't

say it, but this concludes our, the BZA Hearing for today.

(Whereupon, the foregoing matter

was concluded at 3:20 p.m.)
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